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ADVERTISEMENT. 


Or the various branches which com- Y 
poſe, the preſent voluminous code of 


Engliſh Laws, no one appears to be of 
greater importance, or of more general 


concern than that which relates to Lanp- 


ronps and T'xxanTs.—There is ſcarcely 
an individggl i in the nation, however mean 


or elevated his condition, who is not 


comprehended within one or other of the 


numerous objects it embraces : a ſubject 


| fc generally uſeful ought to be as gene- 


rally known ; but unfortunately for thoſe 
to whom it more particularly relates, 
the private gentleman, the farmer, and 
the tradeſman, no treatiſe has yet ſuc- 


ceſsfully united the eſſential requiſites to 


a work of this kind—to be perfectly free 


from technical phraſes ; (of which it is 


A 2 extremelß 


— 


ne 


& 


ADVERTISEMENT. 


extremely difficult for profeſſional men 
| entirely to diveſt themſclves); to con- 
tain every thing neceſſary for the infor- 
mation of both Landlord and Tenant, 
without the introduction of irrelevant 
matter; and to bear a price ſo mode- 
rate as to come within the eaſy purchaſe 
of the artificer and pegſant.— To attain 
theſe deſirable ends is the object of the 
preſent Treatiſe: we have endeavoured 
to render ourſelves intelligible to every 
reader, without ſuffering our language to 
be looſe, or colloquial; we have col- 
lected, and methodically arranged, what- 
ever we conceived would be uſeful to 
the general reader, without intruding on 
his attention any thing that appeared to 
relate ſolely to the profeſſional practi- 
tioner; and we have compreſſed our ſub- 
je& within as narrow a compaſs and as 
reaſonable a price as the variety of our 
matter would poſſibly admit of. 


But, 


ADVERTISEMENT. 


But, though we have deſigned our 
treatiſe chiefly for the inſtruction of the 
general reader, yet we cannot but think 
that it will be found a moſt uſeful com- 
panion to the young pratctitioner, who will 
find interſperſed throughout the work, 
not only all the recent deciſions concerning 
Landlords and Tenants, up to the pre- 
ſent time, but alſo a great variety of 
notes and obſervations inſerted at the bot- 
tom of each page, purpoſely for 41s uſe: 
we truſt, too, that the more proficient 
lawyer will procure ſome aſſiſtance from 
our labours—they will enable him to ad- 
viſe his client with more accuracy than 
he could by the help of his memory 
alone, and with more readineſs than by 
referring to a larger work. 


The plan we have purſued will be 
ſeen by a reference to the Table Cou- 
tents, where, we hope, it will be per- 
ceived that our ſubject has been arranged 


A3 with, 


ADVERTISEMENT. 
with all poſſible perſpicuity, and every 
thing compriſed that can be neceſſary 
for the reader's information. 


., Should the preſent volume meet 
with the public approbation, it is in- 
tended to follow up our ſubject with 
familiar treatiſes upon all ſuch other 
heads and diviſions of the Law as more 
immediately relate to the concerns of 
private Gentlemen, Farmers, and Traagſ- 
men. 7 
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| CHAP. I. 
55 Of Eftetes in general. 


A N fate is that intergſt which a perſon has 
in lands, or tenements ; this by the laws 


nother perſon ; it may determine at his de- 
eaſe, or remain to his deſcendants after him, 
or, laſtly, it may be abſ.lute and. unlimited, 


ver. In technical language, theſe different 


e-ſimple ; and fee-tail; which are freeholds 
f inheritance ; gates for life ; after poſſibility 
Me extinct; by the curteſy ; in dower ; and 
jſointure; which are eſtates of freehold, but 
ot of inheritance ; ene for years; at will; 
| | and 


deing veſted in him and his repreſentatives for 
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An eſtate, 
what. 


df England may be various: it may be for a 
ertain number of years, months, or days; it 
may be for a man's own life, or the life of 


* 


ſtates are denominated as follow: e/tates in The various 


inds of 


eſtates, 
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and at ſufferance ; which are neither of free- 
hold nor of inheritance; e/lates by copy of 
court-roll, ſome of which are, and ſome are 
not of inheritance ; Hates in joint-tenancy ; in 
common; and in coparcenary ; which may be 
had in any of the preceding eſtates. Concern- 
ing each of theſe, we ſhall ſpeak in the order 
we have enumerated them, being more or les 
diffuſe in our obſervations, as they may ſeveral- 


; ys appear to have greater or leſs relation to our 
bje& of Landlord and Tenant. 


- 
11 


CHAP. II. 
/ Eſtates F Inheritance, 
and firſt 
Of an Eſtate in Fee-Simple. 


An eſtate in AA N eſtate in fee-ſimple is where a man hai 
= lands, tenements, or hereditaments, te 
bold to him and his heirs for ever, (viz. t. 
have the v/e and take the profits thereof to hin 

and his heirs, for the abſolute property of thi 

' foil tan belong to no fubjett, but always reſida 

In what itin the king). This eſtate may be had in an 
may be had. Kind of hereditaments, corporeal, or incorpc 
real, as lands, houſes, advowſons, tythes, & 

Its incidents, and is the higheſt and moſt extenſive intereſt 
man can poſſeſs in any property. It may b 

granted and diſpofed of cither by deed or wi 

at his pleaſure; and if he make no diſpoſitio 

of it in his life time, it will, on his deati 

deſcend to his heirs of the whole blood, 
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is, to his lineal deſcendants. All the inferior 
eſtates of which we ſhall have occaſion to treat 
in the enſuing pages, are derived out of, and 
compoſe a part of this: an eſtate for life or 
years, for inftance, is only a certain portion of 
the eſtate of him who has the fee, to whom, on 
the death of the preſent poſſeſſor, or other de- 
termination of his eſtate, it will revert to be 
held again in fee-ſimple. Eſtates in fee are 
ſubject to the dower of the wife, chargeable 
with debts of record, and may be forfeited for 
treaſon. Co. Lit. F 1. Ney Max. 6th edit. 


9. 43 
II. Of a baſe, or qualiſied Fee. 


A baſe, or qualified fee, is that which has A baſe fee. 
a qualification annexed to it, which muſt de- | 
termine whenever that qualification is at an 
end; as where Hen. 6. granted to John Tal- 
bot, that he and his heirs, lords of the manor of 
Kingſton-Liſſe, ſhould be peers of the realm; 
here J. Talbot had a baſe, or qualified fee, in 
that dignity which determined the inſtant he or 

his heirs ceaſed to be lords of the ſaid manor... * 
This eſtate is reckoned a fee becauſe by poſ- 
ſibility it may endure for ever; but, as it at the 
ſame time depends upon concurrent and colla- 
tecal circumſtances, which debaſe the purity of 

the fee, it is called a baſe, or qualified fee. Co. 

Lit. 27. 2 Black, Come 109, © 


III. Of a Conditional Fee. | 

A conditional fee was, at the common law, 4 fee condi- 
A fee reſtrained to ſome particular heirs, exclu- tional. 
ve of others, as to the heirs of a man's body, 
| B32 which 


* 
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which admitted only his lineal deſcendants, 

This eſtate was bes extinguiſhed by the ſtat. 
13 Ed. 1. c. 1. commonly called the ſtatute de 
_ which gave riſe. to the modern eſtate 
tall. $i 


IV. Of an Eftate-Tail. 
Eftare-tail, An eftate-tail may be either general or ſpe- 
| cial; general, where lands and tenements are 
reſtrained to the heirs of a man's body gene- 
rally; ſpecial, where they are reſtrained to 
ſome particular heirs of his body, as to the 
heirs of his body by his wife Mary, &c. 
lu incidents, The Principal incidents to a tenancy in tai 
| are theſe: 1. A tenant in tail may commit 
4vafte on the eſtate-tail by felling timber, pull al 
ing down houſes, or the like, without being 
liable to account for the fame. 2. The wife 
of a . tenant in tail ſhall have her dower ot 
thirds of the eſtate-tail. 3. The huſband of: 
female tenant in tail may be tenant by the cur- 
teſy of the eſtate-tail. 4. A tenant in tail may 
by ſtat. 32 Hen. 8. c. 28, grant leaſes of th: 
eſtate-tail for the term of 3 lives, or 21 years, 
provided they be made to commence from th 
making, or ſome ſhort time after, and be « 
lands, or tenements, uſually let to farm fo 
21 e. paſt; and ſo that the accuſtomet 
yearly rent paid within that time be reſerved. 
5. An eſtate- tail may be barred or deſtroyed by 
a fine, or a common recovery, or by lineal war 
ranty, deſcending. with aſſets to the heir, or by 
+ committing treaſon. Co. Lit. 224. | 


CHAP 


e 


A 


ay. — | 
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p CRAP TD i ton) - 
Of Eftates of Freehold, but not of Inberitaness : 
„„ 

an Eſtate for Life, 
A for life is where a man has lands gl 
| 


or tenements to hold during his own 8 
, or the life of ſome other perſon, or for 
ſome other uncertain period, which by poſſibi- 
lity may continue for life. Co. Lit. 42. 
As this eſtate under one or other of the 
above definitions is by far more frequent 
amongſt thoſe for whom we have adapted the 
preſent treatiſe than either of thoſe we have 
before noticed, we ſhall be ſomewhat more 
particular in our remarks upon it, and conſider 
briefly, 1. How it may be created. 2. What 
are its incidents, and 3. How it may be 
deſtroyed. V > Ts 
Eſtates for life may be created not only by a 1. 


a general grant, without defining or limiting 
any ſpecihc eſtate, as, if I grant “ to Philip 
Downing my houſe at Hampſtead.” This 
makes him tenant for life; for though it can- 
ot be a fee for want of the word heirs, it 
ſhall be conſtrued to be as large an eſtate as 
the words of the donation will bear, and there- 
fore an eſtate for life. Co. Lit. 42. | 

It may be proper to remark here, that in 
order to create a valid eſtate for life, it is ma- 
terial that it be made to commence on the ſame 


3 day 


eſtate 


How 


grant to a perſon expreſsly for life, but alſo by *eated. 
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day upon which it is granted (a); for at com- 
mon law no eſtate of freehold can be created 
without actual poſſeſſion being given of the 
thing granted. A leaſe for life, therefore, to 
begin at Michaelmas next, would be void, for 
poſſeſſion cannot be given row, of an eſtate 
which is not to commence till a future period. 
2 
2. Its incl= The incidents to an eſtate for life are princi- 
dents. pally the following: A tenant for life has a 
Tenant for right to the full uſe and enjoyment of his eſtate, 
life has a and of all profits or advantage which may ariſe 
_ _— from it, ſuch only excepted as, if taken, would 
——_ 7 his be to the permanent loſs of the perſon entitled 
eſtate. to the reverſion: he may, therefore, unleſs re- 
May take ſtrained by particular covenants, as may alſo 
eſtovers. his leſſee, or undertenant, take ſufficient wood 
from off the eſtate for the neceſſary purpoſes of 
repairs, firing, and implements of huſbandry 
(a), without any expreſs aſſignment thereof 


(a) To preſerve this requiſite, ſome attention is neceſſary 
in the wording of a leaſe for life. If it be made to com- 
mence © from the day of the date,” (which has too-frequent- 
ly been done) the day on which it is dated will be excluded, 
and the leaſe conſequently void. Loft. Rep. 296. It ſhould 

therefore be made to commence from Rs 1s 6 from 
the making hereof,” or the like, which expreſſions include 
the day of making. Co. Lit. 45 1 Wilſ. 176, 

It has, however, been held that a leaſe, under a porver 
to grant leaſes in peſſeſſi-n, and not in reverſion, is good, 
though made to begin „ from the day of the date. Doug. 
53. 565. Cop. 711; 

(a) Theſe perquiſites are in law termed effovers, or botes, and 
are principally houſe-bote, cart · bete, and bay bote. Houſe-bote 
means a ſofficiert allowance of wood for firing, and the re- 

pair of the tenement and out- houſes. Cart-bote fignifies 
wood for making and repairing carts, ploughs, and other im- 
ements of huſbandry ; and hay-bote, wood for keeping the 
dges and other fences in repair. 


in 
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in his leaſe; he has alſo right to the pollards, - 
and dotards, and to the plaſhings of quicks and | 
coppice wood, (but he muſt be careful to 
fence in the ſtocks, ſo that the growing ſhoots 
be not deſtroyed by cattle,) but he is not at | 
liberty to cut down timber trees, pull down jv not 
houſes, or commit other waſte () upon the commit 
premiſes, for the. deſtruction of ſuch things Waſte. 
would tend to impoveriſh the eſtate of the 
reverſioner, and they are moreover neither the 
temporary profits of the land, nor neceſſary for 
the complete enjoyment of the eſtate. Co, Lit. 
41. b, 4. Co. 63. a. Co. Lit. 53 | 
The law will not ſuffer a tenant for life to be 
prejudiced by any ſuch ſudden or caſual deter- 
mination of his eſtate as he could not foreſee 
or prevent. WR | 
Therefore, if tenant for life ſow his land, Shall have 
and die before the corn, &c. be ripe, though his emblemente 
eſtate de determined, yet ſhall his executors e, 
have the crop and der emblements (c); for © 
to ſow the land was a public benefit, tending 
to the increaſe and plenty of proviſions, and 
_ to have the utmoſt encouragement. Noy 
ax. c. 9. 27 
And fo 5 is if the eſtate of tenant for life be 
determined by the act of law. | 
Therefore, if an eſtate be granted to a man 
and woman during coverture, (which would 


give them a determinable eſtate for life) and 


(5) Concerning waſte, ſee poſt. p. 35. 


(c) Emblements are not only corn and other grain ſown, but 
allo roots planted, and in general, all annual, artificial profits 
of the land ; but fruit trees, graſe, and the like, are. not rec- 
koned emblements, becauſe not planted annually, at the ex- 
pence and labour of the tenant; but being a natural perma- 
nent profit of the earth. 2. Black. Com. 122, | 
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they be divorced, ſill the huſband ſhall have 


the corn, &c. previouſly ſown, for the ſentence 
| of divorce was the act of law. 5 Co. 116. 
but not in But it would be otherwiſe if the eſtate were 
alle determined by the wilful a& of the parties 
| themſelves. 1 | | 
As if tenant for life forfeit his eſtate by com- 
mitting waſte, granting his eſtate in fee, &c. 
in theſe and ſimilar caſes, he ſhall loſe the 
emblements, and muſt leave upon the premiſes 
whatever may be growing at the time of its 
determination; and indeed what right can he 
claim to that which he has voluntarily relin- 
| quiſhed? C. Lit. 55. | 
to his Another incident to eſtates for life, regards 
dees. the leſſees, or undertenants, to whom the law 
. is equally favourable as to their leſſors, the 
original tenants for life, and in ſome caſes more 
ſo, for they are not only entitled to eſtovers 
and emblements, as the original tenant for life 
is, but in ſome caſes where the original tenant 
ſhall not have them on account of having de- 
termined his eſtate by his own act, yet his 
leſſee ſhall, who is a third perſon, and ought 
not to be hurt by the default of his leſſor. Co. 
Lit. 55. Gro. Elia. 461. „ 
As, if a woman hold lands during celibacy, 
and marry, this being her own act, ſhe ſhall 
loſe her emblements; but if ſhe have leaſed 
her eſtate to an undertenant, her marriage will 
not deprive him, becauſe he was a ſtranger to 
the act, and if otherwiſe could not prevent it. 
LEI. 4155 1 n 
0a 0g And until the laſt reign, leſſee of tenant for 
cover rent life, in caſe of the death of his leſſor, between 


of leſſees . . g 18 
ee the quarter days appointed for rendering hi 


tor life's | | rent, 
de ath. | | 
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rent, might lawfully quit the premiſes without 
paying any, ſince the Jaft quarter-day; but this 
unreaſonable privilege was remedied by 11 Geo. 
2. c. 19. which enacts, that the executors or 
adminiſtrators of tenant for life, ſhall recover 
of the leſſee a rateable proportion of rent from 
he laſt day of payment to the death of the 
leſſor. 10 Go. 127. OM 


diſtreſs; but now by fat. 8 An c. 14. any per- 
on having rent in arrear, due, or leaſe for life 
pr lives, may have action of debt for the ſame 
as if due upon leaſe for | 


ne, laſt as long as the life for which they are 
or life which may determine ſooner. | 
As, if a leaſe be made to a woman during 
er widowhood, or to a man till he be promot- 
d to a benefice, theſe eſtates are abſolutely de- 
ermined on the marriage of the woman, or 
he man's obtaining a benefice ; yet whilſt the 
ubſiſt they are reckoned eſtates for life, becauſe 
he term of their continuance being uncertain, 
hey may by poſlibility laſt for life, viz. if the 
ontingencies on which they are to determine 
do not ſooner happen (a). 3. Co. 20. 2 Black. 
I ; 


(a) A leaſe for years, executed by tenant for life, is void 
dn his death though the reverſioner be made a party to it, 
nd * execute in order to confirm it. 1 Term 
bp. 86. | . 


33 | 5 bt. 


It may here alſo be obſerved, that at the A gion or 
ommon law there was no other mode of reco- debt may be 
ering rent due from tenant for life than by bad for rent. 


Though eſtates for life will, generally ſpeak- How an _ 


granted continues, yet there are ſome eſtates deſtroyed. 
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- dead, 


\ 


22 for By 29 Car. 2. c. G. ĩt is enacted, © that if ten- 
for 7 years, aft for life ſhall remain beyond ſea, or elſe. 
ſhall be pre- Where abſent himſelf for ſeven years together, 
fumed to be and no ſufficient proof be made of his being 
living, he ſhall in any action brought by the 
eſſce, or reverſioner, be accounted dead.” 
But by the ſame act it is provided, that, if he 
_ afterwards return, or appear 3 he ſhal 
recover the intervening profits of the land with 

intereſt for the ſame. | 185 
Forſeiture. The eſtate of tenant for life may determine 
by forfeiture, which will take place whenever 
the tenant does any act inconſiſtent with the 
nature of his eſtate; as by committing waſte, 
granting to another a greater interelt -than he 

has himſelf, (a) &c. | 


Concerning the mode of demanding and rec 
vering rent in arrear, together with ſuch other | 
incidents and properties of an eflate for life as i 
bas in common with an eftate for years, Se. 
poſt. chap. iv. &. viii. | 
II. Of an Eflate-Tail, after poſſibility of t 
| ) Lie extinct. | ; 
An eftate- This appellation is given to the eſtate of on 
rail after Who being tenant in ſpecial tail, (that is, tt 
poſſibility of hold to him and his heirs by ſome particula 
_ woman, ) the perſon from whoſe body the iſſue 

| was to ſpring dies without iflue, or having iu b 

ſuch iſſue becomes extinct. Cz. Lit. & 32. W 

(e) See more concerning firfeiture, chap, iv. 5. 5. % 

| i 

hi 


III. 4 
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III. An Eftate by the Curteſy of England. 1 


This happens when a man marries a woman An eſtate- 
ſeized of an eſtate of inheritance, and has by oy Eng- 
her iſſue born alive and capable of inheriting land. 
the eſtate, and ſhe dies, the huſband is then 
entitled to the eſtate as tenant by the curteſy of 
England. To entitle a man to be tenant by 
the curteſy, the marriage muſt be legal; the 
wife muſt have been actually in poſſeſſion of 
the lands, and the iſſue muſt be born alive. 


IV. Of an Eflate in Dower. 


Which is, where a huſband. being ſeized of An eftate 
an eſtate of inheritance dies, leaving his wife . 
ſurviving. In this caſe ſhe ſhall have, during 
her life, a third part of all lands and tenements 
of which her huſband was ſo ſeized at any time 
during their marriage. A woman will forfeit 
her dower by aliening the lands aſſigned to her; 
by divorce; by elopement; by the treaſon of 
her huſband; and may bar it by levying a fine, 
or ſuffering a recovery during her coverture. 

Lit. § 36. | | 


V. Of an Eſtate in Jointure. 1 


A jointure is defined by Sir Edw. Coke to Joiature, 
be a competent livelihood of freehold for the 
wife, of lands and tenements, to take effect in 

profit or poſſeſſion immediately on the death of 

her huſband. To conſtitute a good jointure, 

it muſt be for her own life ; it muſt be made to 

herſelf and not another, in truſt for her; 3 

| 2... 
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muſt be, and ſo expreſſed to be, in lieu of dower. 
If the jointure be ſettled before marriage, the 
obſervance of theſe requiſites will prevent her 
claiming her dower; but if not till after mar- 
riage, ine may notwithſtanding refuſe the join- 
ture, and take her dower at common law. Cz. 
Lit. 36. | | 
Theſe eſtates of tenant in tail after poſſibility, 
&c. tenant by the curteſy, in deer, and in 
jointure, are equivalent to the eſtate for life, 
which we recently ipoke of, and partake in ge- 
ncral of the ſame privileges and diſabilities as 
that eſtate; we ſhall therefore fay nothing far- 
ther concerning them at preſent ; particularly as 
they have but little relation to our general ſub- 
ject, and will occaſionally be noticed in moſt of 
the ſubſequent chapters. pr 


AMY — _— 


1. CHAP. | IV. 
07 Eſlates leſs than Freehold, 
and firſt 
Of an Eflate for Years. 


An eftate for N eſtate for years may be defined to be a 
years de- contract or agreement between the leflor, 
* i. e. the perſon making the I-afe) and the leſſee, 
the perſon to whom it is made); ſor the poſſeſ- 

lion and profits of lands and tenements on the 

one ſide, and a rent or recompence to be paid 

on the other, for fome determinate period, 


2 Bac, Ab. Tit. Leaſes”. 2 Black. Com. 140, 


Every 
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Every eſtate which muſt neceſſarily expireata 
created, is in law conſtrued to be an eſtate for 


term, from the Latin word terminus, becauſe its 
duration or continuance is bounded and deter- 
mined; and it is immaterial whether it be for 
a complete term of a year, or for a longer or 
ſhorter period, for if it be but for half a year, 
or a quarter, or any leſs time, it is ſtill reſpected 
as an eſtate for years, 2 Black. Com. 140. Lit, 
57. and this is the eſtate to which we have ſo 
requently referred in the preceding part of our 
ork, and' to which, on account of its great 
requenc ] and more eſpecially amongſt thoſe 
or whole information and uſe our volume is 
principally deſigned, we have promiſed to give 
pur more particular attention. We ſhall, there- 
ore, conſider it in five points of view, and 
-nquire | 


ears. 

II. What requiſites muſt be obſerved in order 
o make a valid leaſe. 75 5 

III. Of covenants, proviſoes, clauſes, and 
agreements in leaſes for years. 

IV. The intereſt a leſſee for years has in the 
premiſes demiſed to him; with ſome other miſ- 
ellaneous incidents to this eſtate. 

V. By what means an eſtate for years may 
de barred or determined. — 


| Aud 


certain and prefixed period, by whatever words 


years; for which reaſon it is frequently called a 


J. Who may grant an eſtate for years, or in 
other words, who may make a good leaſe for 
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And 1 firl, concerning who may grant an 
Eflate for Thurs. 


5 It may be ſaid in general, that all perſons 
grantleaſes, ſeized in fee- ſimple, fee- tail, for term of life or 
years, of lands or tenements, may grant leaſes 
thereof for any term leſs than their own reſpec- 
tive intereſts. 
Tenantsin Tenant in fee-ſimple keying an le and 
fee. unlimited intereſt in his eſtate, may conſequently 
| grant leaſes of all or any part thereof, for life or 
years, or otherwiſe, at his pleaſure, without lim 
tation or reſtraint. 
Tenantsin Tenant in tail, by ſtat. 32 Hen. 8, may, a 
tail. before obſerved, grant leaſes of his :eſtate- tali 
for 3 lives, or 21 years. to commence from the 
making. Vide p. 4. 


Tenants for I enants for life, by the curteſy, and in dower WM | 
fe, &. may grant leaſes of their eſtate, for their oui 
lives, or the life of the perſon on whoſe deathly © 
their eſtate will determine. 5 
Huſbands in Huſbands ſeized of lands, &c. in right 
night of their their wives, are authorized by the ſame ſtat. 0 
8 32 Hen. 8. to make leaſes thereof for any tern th 
not exceeding 21 years, or three lives in being ©! 
to commence from the making (a), in which 
however, the wife muſt join, and the ſame re 
quiſites be obſerved as in leaſes made by tenan - 
in tail. Co. Lit. 45. ex 
Joint-te- Joint-tenants, tenants in common and i in ce * 
nants, te - parcenary may make leaſes for lite or years, at. 
Common, at will, of their own reſpective parts, which, a 
and copar- 0 
cenary. (a) It has been determined, that though the directions! at t 
| the ſtatute are not ſtrictly complied with in theſe reſpects, t con 


| demiſe is not abſolutely void, but voidable _ by the entry q 
the remainder man. Doug. 53, 


1 
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their death, will bind their companions. Mood 
Infl. 267. | 


Executors and adminiſtrators having terms for Executors 
years veſted in them, in right of their teſtators and admini. 


or inteſtates, may make leaſes thereof for any 
ſhorter period than the whole term (a), and the 
rent reſerved will be aſſets in their hands, and go 
in a courſe of adminiſtration. 6 Cz. 63. b. 


Eccleſiaſtical perſons and eleemoſynary cor- Ecele6aftical 
porations, may alſo by the aforeſaid ſtat. 32 Hen. Perſons. 


8. make ſeaſes under the following reſtrictions, 
viz. they muſt not exceed 21 years, or 3 lives, 
from the making. The accuſtomed rent muſt 
be reſerved, and the old leaſe, if one in being, 
muſt be within 3 years of expiring ; and leaſes 
ſo made ſhall bind their ſucceſſors. 


Guardians of infants, (whether appointed by Guardians. 


law, or by will, or choſen by the infant him- 
ſelf), may make leaſes of the infants' lands for 
any number of years which will not extend be- 
ond the term of his minority (b). Co. Lit. 
bs. Vaugh, 18, 179. 5 
But infants themſelves cannot make leaſes of 
their eſtates ſo as to bind them when they come 
of age (c), except in the caſe of the king, who 
may make leaſes at any age. Dy. 209. 


(a) They may diſpoſe of the whole term, but it will then 
an aſſignment, and not a leaſe. | 25 5 
{b) Though the leaſes be made to continue beyond the in- 
fant's minority, they are not abſolutely void, but voidable only 


at the infant's option. Cro. Fac. 55. 98. 
The ſe leaſes may be made in the guardian's own name. 


'(c) By the cuſtom of ſome places, infants may grant leaſes 
at the age of 15 years, which ſhall bind them after they be- 
come of age, Co. Lit. 45. 6: | 


II. The 
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; 2. 
Requiſites 


ſtat. 20 Car. 2. c. 3. made for the prevention of 


law, or in equity, be taken to have any greater 


value.“ 
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II. The Requiſites to conſtitute a valid Leaſe 
| Por Tears (a). | : 


The firſt requiſite to make a good leaſe for 
years is, that it be put into writing ; for, by 


frauds, it is enacted, that © all leaſes, interefts 
of frecholds, or terms for years, of any uncer- 
tain intereſts, of, in, to, or out of any meſ- 
ſuages, lands, tenements, &c. not put into wrt- 
ting and ſigned by the parties creating or making 
the ſame, ſhall have the force and effect of 
eſtates at will (5) only, and ſhall not, either at 


| mn > + 


effect, except only leaſes not exceeding 3 years 
from the making ; whereupon the rent reſerved 
ſhall be at leaſt two thirds of the improved 


But though leaſes exceeding the term of 3 
years muſt be in writing, no particular form ct 
words is neceſſary to conſtitute a good leaſe; 
for as a leaſe for years (as we before obſerved) 
is no other than à contract for the poſſeſſion and 
profits of land on the one ſide, and a recom- 


pence to be paid on the other, any words that n 


are ſufficient to prove ſuch contract, will in lawMWor 
amount to a leaſe: for if one covenants with 


another that he ſhall hold premiſes for ſuch 2 
time, this is a good leaſe; for there are ſuth- 


(a) See the proper form, &c. of a leafe for years, Ates. 

dix. No. II. | | 5 
(5) Therefore, a parol agreement to demife lands for 4 year, 
creates no greater eſtate than at will. 4 Term. Rep. 680. 
But though a parol agreement is void as to the duration of che le: 
demiſe, yet it is good in reſpect of the terms of the agreemen th 
in other reſpects, as the rent reſerved, the time of the yea ce i: 
when the tenant is to quit, &c. 5 Term Rep. 472. 
| | 85 cient 
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tient words to prove an agreement, that the one 

hall quit, and the other take poſſeſſion of the 

and. Cro. Elia. 1/3. 1 Co. 129. 11 Mod. 

2. 12 bid. 610. 5 Term Rep. 163. | 

We have ſeen that a leaſe for life muſt com- As to its 

ence on the very day upon which it is made; ment ang 

ut this is not neceſſary in a leaſe for years, for get-rmina- 

s no corporeal poſſeſſion need be given of this tion. 

Rate, as of an eſtate for life, it may begin at 

ny future period that ſhall be agreed upon be- 

een the parties (a). 2 40 8 

In a leaſe for years the time when the term is 

d begin, and when it is to end, mult be certain 

d determinate, or at leaſt ſuch as by reference | 

d ſomething elſe may be reduced to a certainty, : 

herwiſe * leaſe will be void: therefore a 1 

aſe for ſo many years as ſuch a one ſhall live, 
void as a leaſe for years, becanſe it is for a 

me neither certain in itſelf, nor which by any 

eans can be reduced to a certainty ; for who 

ill venture to aſcertain the number of years 

other ſhall live ? but a leaſe for ſo many years 
ſuch a one ſhall name, is good, becauſe though 

is at preſent uncertain how long the eſtate will 

dntinue, yet it will be reduced to a certainty as 

on as the term is named (65). Ney Max. 6 
it, p. 86. Co. Lit. 45. Jbid. 46. 6 Co. 35. 


(a) It ſhould be obſerved, however, that until the com- 
ncement of the term and entry be made by the leſſee, no 
flefſion is veſted in him by his leaſe, but only a right of poſ- 
Mon ; he cannot therefore bring an action of treſpaſs before. 
try. Co. Lit. 46. 1 Med. 262. 


() The Term muſt be named during the lives of the leſſor 
d lefſee, or it will not be good. 1 Co. 156. a. for it is eſſen- 
| that there be both leſſor and leſſee living at the time the 
ile is made. 3 Bur. 429. e | 

R 
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Date ef If no time is mentioned in the leaſe at which 
le. it is to begin, it will commence on the day it 
bears date; and if the date happen to be omitted, 
it will commence on the day it is executed. 

Co. Lit. 46. 5. ; 

A leaſe cannot be dated on a day ſubſequent 
to that on which it was made, but it may be da- 
ted as far back as the parties chooſe. 

Leffor muſt It is further neceſſary in order to the validity 
de free from of a leaſe, as indeed it is of any other deed, 
compullon. that the party 2 it be at the time perfectly 
free from reſtraint; for if he do it from compul- 
Non, as for fear of impriſonment, or the like, it 
will be void. 2 Black, Com. 292. 
Leaſe good A leaſe for years is good though ſigned only 
. 0 the leſſor, if accepted of by the leſſee; but 
by leſſor. 7 if it be ſigned by the leſſee only, it will operat: 
nothing. Ow. 100, __ | 
Continuanc? A leaſe made for 3, 6, or 9 years, at the op- 
ale. tion of either party, is held to be a leaſe for err 
| years, determinable on notice. 3 Term Rep, 
377. es, 5 
A leaſe for one year, and ſo from year to year, 
as long as both parties ſhall agree, is good for 
two years certain, and afterwards an eſtate at 
will, Co. Lit. 45. b. Salk. 414. 
Agreement, A writing will amount to no more than an 
agreement for a leaſe, though containing word fw 
of preſent contract, and an agreement that the 
leflee ſhall take immediate poſſeſſion if reference 
be made to a leaſe to be granted in future (a). Hiit 


x Term Rep. 735. 2 Ibid. 739. 


(a) If, however, the parties expreſsly intended it for a leaf ¶ ena 
it will be conſtrued to be one. 2 Black. Rep. 973» 


III. Of 


Landlord and — 
III. Of Covenants, Provifees, Clauſes, and a 


Agreements in Leaſes for Tears. 
1 


ent, or promiſe that ſomething is already done, 
dr not done, or that ſomething ſhall be done, or 
hall not be done hereafter, Plow. 308. 


enant in this, that a proviſo is in the words of 


ovenantor _ Covenants are either expreſs 
vr implied. Expreſs Covenants are ſuch as are 


hat the leſſee ſhall keep the demiſed premiſes in 
epair : implied, where the thing to be done is 


rred by law from the nature of the contract; 


uſe or grant, without any covenant for quiet 
joyment. In this caſe as well as many others, 
ne law implies a covenant on the part of the 
for, that he ſhall permit the leſſee quietly to 
joy the thing demiſed. 5 

Reſpecting covenants, &c. in leaſes, the fol- 


owing determinations occur. 


ited an act of bankruptcy, was valid, and it 
as held that it was. 2 Term Rep. 133. 


nant ſhould pay all taxes except land-tax, it 
as held that this exception extended only to 
e old land- tax, and did not excuſe him from 


paying 


preſsly mentioned in the deed; as à covenant. 


vt expreſsly provided for in the deed, but in- 
if a leaſe for years be made by the words d- 


A covenant in a deed is an agreement, con- Covenant, 


A proviſo is a condition inſerted in a deed or Proviſo, 
rting, upon the obſervance of which the vali. ” 
ity of the deed depends, It differs from a co- 


oth parties; a covenant in the words of the 


It was doubted whether a condition in a leaſe As to re- 
hat the leſſor ſhould re-enter if the leſſee com- u 


Where it was covenanted in a leaſe, that the Land tax, 


Agreement 


+ died and Tint 


paying additional land-tax, occaſioned by an 
improvement of the eſtate. 3 Term Rep. 377, l 
A covenant not to aſſign or ſet over the 1caſe, Ml © 
or the demiſed premiſes, does not extend to the 
granting of an under-leaſe of part of the term; 
nor is an under-leaſe in any caſe conſidered as an 
aſſignment. 2 Black. Rep, 766. Doug. 56, f 
58, 184. | - #51 
Where there was an agreement between land- 


—— <p lord and tenant, that the tenant ſhould hold du- l 


———— AA a ———. 
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Uſual cove- | 


ring the landlord's life, provided the ſon of the 
landlord ſhould be at liberty to take the pre- 
miſes'on his coming of age, it was held that the Wil © 
ſon muſt determine within a ſhort time, as al © 
week, or fortnight after he comes of age, whe- il 4 
ther he will have them or not; and that after a 
year's delay the tenant ſhall not be ejected. 
3 Term Rep. 436. | | 

Where there was a leaſe for 61 years, and 4 
covenant that the leſſor would at any time after 
the expiration of the firſt 21 years, grant a fur- 
ther term of 61 years, to commence from the de- 
termination of the term of 61 years firſt granted; 
it was held that the leſſee could not claim the 
additional term of 61 years at the expiration of 
the laſt 20 years of the term, if he 2 neglected 
to claim it before. 1 Term Rep. 229. 


A covenant in a leaſe for lives, to renew on 92 
the death of every life, under the ſame rent and 5 
covenants, ſhall be taken to be a perpetual cove- un 
nant of renewal. Cowp. 819. : 

Where a tenant for life had a power to grant 447 
leaſes for years of his eſtate, ſo that ſuch leaſes g 
contained only the uſual covenants, and he he 
made a leaſe thereof, with a proviſo, that if the 1 


premiſes ſhould be deſtroyed by tempeſt or _ 
5 - the 
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the leſſor ſhould rebuild, and on failure the rent 
ſhould ceaſe : the leaſe was held to be void on 
the Jury's err that ſuch a proviſo was un- 
iſua ' 1 Term ep. 705. | 2 

A covenant to pay rent and to repair, & caſu- Exception 
alties by fire excepted,” does not extend to the 2gaink fire. 
payment of rent, but only to repairs; and the 
lefſee muſt continue to pay rent during his term, 
though the premiſes -be Shop down, and the 
leſſor refuſe te rebuild. * /b:d. 310. _ 

A leaſe of tythes under a power to grant leaſes Leaſe under 
of all or any part of the premiſes, reſerving the * Peer. 
uſual rent, was held to be void, becauſe the 
tythes had not been uſually letten, and conſe- 

. ng "uy uſual rent could be reſerved. 3 Term 

ep. 366. Es | 3 

A proviſo for making void a leaſe if the leſſee, under leaſe. 
his executors, adminiſtrators oil aſſigns ſhould | 
et, let, or aſſign without leave of the leſſor, 
was held to extend to an under leaſe granted by 
the adminiſtrator of the leſſee. 2 76:4. 425. 

But a covenant that the leſſee ſhould not %% 
er ſet over the demiſed premiſes, does not extend 
to an under-leaſe. 2 Black. Rep. 766. 

Where a leſſor covenants with the leſſee to Repairs. 
keep the premiſes demiſed in repair, and neglects 
to do it, the leſſee may repair and retain the coſt 
out of his rent. Co. Lit. 54. 5275 

Where a perſon having the reverſion of a Merger, 
term for years accepts a leaſe, by which the re- 
verſion is merged, the covenants incident to it 
will merge likewiſe. 3 Term Rep. 393. 

A covenant was entered into to employ a conſtruc- 
ſhip, as ſoon as condemnation ſhould have baſed; tion of co- 
this means a legal condemnation by a court s. 


having juriſdiction. 1 Term Rep. 674. 


hen 
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Breachof When a covenant is merely negative and 
covenant. paſſive, ſome act muſt be done to conſtitute x 
breach; therefore, where A covenanted to per. 

mit B to ſow clover amongſt barley, to be fown 

by him (A), and A ſowed in the laſt year with- 

out giving notice to B, it was held to be no 

breach. Doug. 125. ; | 

As to ſuch covenants in a leaſe as run with th 

land, and bind aſſignees, and ſuch as do not, ſz 

title Aſfignment, p. 27. 


* 


IV. Concerning the Intereft a Leſſee fo 
Years has in the Premiſes demiſed to him, ani 
other miſcellaneous Incidents to an Ejlate f 
Tears. | | 


Leffee for A tenant for years has the ſame right to efto- 
years has a vers, or botesgas we before obſerved, that a te- 
- nant for life was entitled to, viz. wood for re 
L . . . . 

pairs and firing, for making inſtruments of hu 
bandry, and for hedging and fencing : theſe art 
incident to and infeparable from his eſtate, ani 

may be taken without any aſſignment or co 
ſent of the leſſor, unleſs by expreſs agreement 

to the contrary. Co. Lit. 45. 

But not to A tenant for liſe, we have ſeen, may carr 
emblemente, away, after the expiration of his term by tht 
death or default of the leſſor, the emblements, « 
growing profits of the land, and this, we remark 
ed, was for the encouragement of huſbandry ani 
becauſe it would be unjuſt that one perſon ſhoul 
be injured by the default of another, or by a 
accident which he could not foreſce or prevent 
but it is otherwiſe with regard to a tenant for 
certain term of years; for the reaſon does na 
hold good as to him; as, if a perſon hold fron 
Midſumme 
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Midſummer for 10 years, and ſow a crop of corn 
hich is, not cut at the expiration of his term, 
he cannot afterwards return to cut it; for, 
nowing the time when his intereſt in the pre- 
miſes determined, it was his own fault to ſow 
orn which he knew he could not reap : it is 
therefore proper, when this is likely to happen, 
o inſert a clauſe in the leaſe to impower the 
eſſee to enter upon the land to cut and carry | 
away the produce which may be growing upon * wy 
he land at the end of the term (a). Lit. 568, 
But where the determination of an eſtate for Unleſ in 
years depends upon an uncertainty, as when the particular 
eſſor is only tenant for life, thalglie—_— W 
being to determine at a time ce 
act of God, the tenant for os l 
utors ſhall have the embleg ints 
anner as a tenant for life or 
de entitled to them, unleſs i 
he eſtate be determined by the tenant's own de- 
ault, as by forfeiture, &c. when they ſhall go 
o the landlord as before. Co. Lit. 56. 1 Term 
Rep. c. B. 5. 2 Black. Com. 144. | © LE 
A tenant for years or otherwiſe, has only a Tenant bas 
pecial or partial intereſt in the trees growing only a ſpe- 
pon the land demiſed to him, as for ſhade for «intereſt 
is cattle ; the fruit thereof; loppings for re- ber. 
airs, firing, &c. but if they are blown down, 
dr otherwiſe ſevered from the ſoil, they become 
he property of the landlord as part of the inhe- 
itance. 4 Co. 62. Ney Max. G edit. p. 88. 
It is a general rule in law that whatever is cannot re- 
xed to the ſoil or premiſes, fo as to become a move fix- 
part thereof, cannot be removed, but will at the. 


() As in Appendix, No. II. Prec. 2. 
_ expiration 
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expiration of the leaſe belong to the leſſor: bu 
. it has been held that a tenant may remove whaſ 
| he has affixed for the convenience of his buſi. 
neſs; and alſo chimney- pieces, and wainſcot pu 
up by himſelf, ſo that he do it during the conti 
nuance of his term, but if he let them remai 
till his term is ended, he cannot remove * 

without committing treſpaſs. 122 

J. k Ac. C C. B. 2585. e 

Leſſor may Though there be no covenant in the leaſe th; 
enterto view the leſſor may enter upon the premiſes demiſel 
repairs to ſee the ſtate of * the law will perm 


dut a power E= in the 
ſe. | 
an exception in a leaſe d 
rooms, which the leſſee is nd 
Ty nevertheleſs paſs and re-p: 
through them, if they are ſo ſituated as that h: 
cannot otherwiſe have the complete enjoyment 
of the lands or premiſes demiſed to him, 11 

52. 2. 

If the leſſor in granting a leaſe of a houſe, ex 
cept two roums and free paſſage to the ſame, at 
action of covenant” will lie againſt an aſſigne: 
of the leſſee for interrupting the paſſage (a) 
Salk. 196. 

Eftate not The eſtate of a leſſee is not determined by the 
gerermined - Joſs of the leaſe, fo that the exiſtence of the ter 


by loſs of 
| the deed. can be proved, for the eſtate i is derived from tht 


Excepric 
in leaſe, 


(a) Where a Bee let his houſe to another ready furniſhed 
and the furniture was taken in execution for a debt of tlie te II 
nant, it was held that le ſſor could not have an action of 
paſs againſt the ſheriff, but he might have had an action of u [1 


ver. 4 Term Rep. 489. 


leſſor 
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leſſor, and not from the leaſe, otherwiſe than as it 
ſhews the intention of the parties, which is not 
altered by the: loſs of the deed. 3 Term Rep. 
151. 

A leaſe was s granted of premiſes deſcribed to Deſcription 
be late in the occupation of A, part of which of premiſes 
was a yard, this did not paſs a cellar under the —— 5 
yard in the occupation of another perſon. 

1 Term Rep. 701. 

If a leaſe be granted of a houſe « and the Appurte- = 
appurtenances,” the outhouſes, orchard, 2 nances. 
en, and yard will paſs, but not her, | 
low. 70. hy *2, 62" 

A leaſe from year to year U 
df the parties, will, after ent 
year's notice to quit be 
parties; and if the tenant di 


dremiſes as he had. 3 Term Rep. 13. 
Where a leſſee for 21 years, who covenanted Party wall. 
o repair and to pay all taxes and impoſitions aſ- 
zoned his term for a ſmall ſum, it was held that 
e was not liable to pay the expence of a party- 
* either by the covenant, or under ſtat. 14. 
eo. 3. c. 48. but that it muſt be borne by the 
riginal landlord. bid. 4.58. 


V. By what means an Eſtate for years may How leafe 


be parted with, or determined. may be de- 
termined, 


An eſtate for years or for life may be parted | 
ith or deſtroyed = 

I, By Aſignment, 

IT. By Surrender, 

III. By Forfeiture. 


eflor . . 1 
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Aud ſfirſt of an Aſſignment. 


By gu- An aſſignment is a transfer or making over to 
ment. another of the right or intereſt a perſon has in 
any eſtate, but it is more uſually applied to an 
eſtate for life or years (a). 2 Black. Com. 326, 
The parties to an aſſignment are the aſ/ig10r 
and the aſſignee; the aſlignor is be that aſſigns, 
and the r he to whom the aſſignment is 
| | made. | 
What neceſ= In order to conflitute an effectual aſſignment, 
 fary to make the whole. term of the aſſignor muſt be made 
e 0 or if rt only of it be transferred, it 
gnment, AY 8 8 
7% rope aſignment but an under-leaje 
_ x e ace of which is, that in an aſ/ign- 
ment 9 ende in the ſhoes of the aſ- 
eeeercrally ſpeaking, anſwerable 
e ets which he Was bound to 
perform (© Whereas an under-leſſee is tenant 
to his immediate leſſor only, and has nothing 
to do with the terms of the original leaſe, 
I Aud. 268. | 
No conſige. No conſideration need be expreſſed in an ⁊ſ- 
ration neceſ- ſignment, for the aſſignee's being ſubject to the 
Jary. paz ment cf the rent reſerved in the leate is hel. 


(a) See the uſual form of an alignment, Appendix, No. 
III. 


() If the term made over be but for a day leſs than the 
whole term, it will nct amcunt to an aſſig: ment. Deug. 174. 
On the contrary, if the whole term de made over, it will te 
conſtrued to be an aſſignment, though the rent, and a power of 
re: entry be re ſerved to the e, a ad though new cuvenants be 
introduced ia the aſſiggnmert. IId. 18 5. 


(e) The legal diſtipction is, th-t an aſſignee is bound by ſuch 
covenat. ts or ly as rus Th tte lard, Vide p. 272 ' 


to 
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to be a ſufficient conſideration. Ny Max. 6 

t | ts, A 8 

If from any defect in an aſſignment, it can- It defectire 

not be good as ſuch; it ſhall, againſt the party ſhall be an 

+” hs be good as an under-legſe. 1 Doug. *"4r leaſe. 
Executors and adminiſtrators are aſſignees in Who are af- 

aw, and are therefore liable to perform all ſuch fignees in 
ovenants of their teſtators or inteſtates, being“ 

eſſees, as run with the land, though he cove- 

anted for himſelf and aſſigns only, and not exe- 

utors and adminiftrators. 5 G. 24. 6 Moor. 


As we have remarked that affignees are in covenantsof 
zneral liable to perform the covenants of the le binding 
ſee, it will be proper to enquire more parti- Yen. 
larly in what caſes this rule holds, and in what 
Ot. | | | 
The general rule is, as we obſerved, that an Thoſe | 
ignee will be liable for the breach of all ſuch which run 
dvenants as, in the legal phraſe, run with the wer 
nd (a), but not for ſuch as are collateral to it. 
will be proper, therefore, to conſider what 
t of covenants do and what do not run with 

land, fo as to bind the aſſignee. e 
Thoſe covenants are held to run with the land What cove- 
ich extend to things in being at the time of the re 
miſe, and are part of the grant, as covenants land, and 
repair the premiſes demiſed, &c. (5) ſuch what not. 


a) In covenants which run with the land, evidence that the 
ndant is in as heir will ſupport a declaration charging him as 
nee. 4 Term Rep. 75. . 


) Covenants that the grantce is ſeized in fre; has a right 
avey ; for quiet enj yment; and further afſurance alſo run 

the land, becauſ2 they concern the title of the thing 
ted or demiſed. : 


to | CY covenants 
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covonants being, as it were, annexed to the land, 
to ſomething not in being at the time of the de- 


of money, or the like, it does not run with the 


him in tenantable repair during his term, not to 


land. Cro. Eliz. 457. 


nantor's, and irrelevant to the thing demie 


Landlord and Tenant. 


will 50 along with it, and bind the aſſignee 
though not named : but when a covenant relates 


miſe, or ſomething merely perſona], or to what 
is collateral to the thing demiſed, as to pay a ſum 


land, and aſſignees are not bound even though 
expreſsly named (a); but the covenantor only, 
his executors and adminiſtrators. 5 Co. 16, 
Noy Max. c. 41. | 
Thus where leſſee for years covenants duly to 
pay the rent, to keep the premiſes demiſed to 


commit waſte, &c. and then afligns, the aſſignet, 
and all claiming under him ſhall be bound, be- 
cauſe theſe things concern and are appurtenant 
to the thing demiſed, and therefore run with the 


But where leſſee of premiſes covenanted for 
himſelf and his afligns to pay 40s. a year to th: 
church-wardens of the pariſh for certain pur- 

oſes, his aſſignee was not bound to pay it, it 
1 a mere perſonal contract of the cove. 


(5). | Cro, Fac. 438. : VA 


'a) Yet if the covenant regard ſomething to be done / 
the land, and the aſſignee be named, though it were not in beit 
at the time of the demiſe, and be in ſome meaſure collaten 
as to build a new houſe upon the land, &c. it ſhall bind the 2 
Hgnee, becauſe he will icceive the benefic of it. 5 Co. 16. 


(s) Covenants in a leaſe for payment of rent, and doing « 
re pairs, entered into by leſiee with a mortgagor, his executo! 
zuminiſtrators and afnigns, were held not to run with the land! 
as to enable the aſſignee of the mortgagee to maintain an att 
for the breach of them, though the mortgagor joined in 
leale. 3 Term Rep. 393. 673. "my 


A droy 
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An aſſignee is not bound by a covenant entered Aſſignee not 
into by the aſſignor, and broken before the aſ- 1 
ſignment; as where leſſee covenanted for him- xen before 
ſelf and his aſſigns to re-build a houſe before aflignment. 
ſuch a time, but neglected to do it and aſſigned 
his term, it was adjudged that the aſſignee was 
not bound to rebuild, 3 Bur. 1271. 1 Black.” 
Rep. 35T- BED „ 
or is an aſſignee liable for the breach of any Nor after he 

covenant after te has aſſigned over his term. er. | 
1 Freem. 336. Ney Max. 6 edit. p. 91. 
The affignee of an aſſignee, and of executors Aflignees of 
and adminiſtrators, as alfo the executors of an 2 5 
aſſignee, are all comprehended under the word OG 
aſſigns, and therefore bound when they are 
bound (a). 5 Co. 17. b. 1 Salk. 309. 

Covenant lies not againſt an aſſignee for a fs ger not 
breach of the aſſignor. Lutw. 363. breach of 

In an abſolute indefeaſible aſſignment, the fignor. 
aſſignre is liable even before he take poſſeſſion. Afignee 
Doug, 461. | . — og | 
But a mortgagee is not, though the mortgage hut not a 
=o M until he take actual poſſeſſion. mortgagee. 

14. 455 h | nes 

In an aſſignment of a leaſe the following Co- Propercove- 
enants ought to be inſerted, 5 

From the aſſignor, that the indenture of leaſe 
is good in law. 7 
That the aſſignor has power to aſſign. | 
To fave the afiignee from former rents, grants, 


aJignment. 


.* l > 
and incumbrances. 


For the delivery of deeds and evidences. 


(a) But where leſſee covenanted that he, his executors, or 
pdminiſtrators would not aflign, and became a bankrupt, it was 
held that the aſſignees under the commiſſion would not be bound, 
provided they made a fair aſſignment. Ambler 480. 

* 3. 


C3 That 


30 


. 
Ry ſurren- 
doc. 


Surrender 
may de by 
aced or in 
law. 


What ne- 
ce ſſary to 


ſurrender 


by deed. 


remainder or reverſion, wherein the eſtate fer 


make a good vided, that no lIeaſcs, eſtates, or intereſte, 


Cro. Eliz. 156. 


- fary. 1 Will. zd. part. 27. 
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| That the aflignee ſhall quietly enjoy. 


From the aſſia nce, that he will pay the rent, 

That he will perform the covenants in the 
leaſe, or fave the aſſignor therefrom. 

The forms of oy different covenants may be 
ſeen, Appendix, No. III. 


II. Of a Surrender 


A ſurrender is the yielding up an eſtate for 
life or years (a) to him who has the immediate 


life or years may drown by mutual agreement 
of the parties (5). C. Lit. 337. b. 
A ſurrender may be effe ted either by an ex- 
preſs agreement between the parties for that 
purpoſe, or by implication of law. 

An expreſs ſurrender muſt be in writing, for 
by the ſtatute of frauds and perjuries it is pro- 


either of freehold, or terms for years, ſhall be 
ſurrendered, unleſs by, deed or note in writing, 
(e) or by operation of law; but no particular 
form of words is neceſſary to make a ſurren- 
der, for as a leaſe is only a contract between 
the leſſor and leſſee, any words which are ſuffi- 
cient to ſhew the intention of the parties to 


(a) For an eſtate at toi or ſufſerance cannot be ſurrendered 


(b) See tne form of a ſurrender, 
Prec. 1. 


(c) When it is made by note in writing, no ſtamp is necel- 


Apperdix, No. IV. 


diſſolve 


eu 


el- 


lve 
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diſſolve that contract will work a ſurrender (a). 
Gre Jac. 168 > 1 „ 
Two things Rowever are material in a ſur- Surge hai 
render by deed, viz. 1. That the perſon ſur- poſſeſſion. 
rendering be in poſſeſſion of the thing ſurren- 


dered. 2. That the perſon to whom the ſur- Auk bens: i 
E 


render is made have a greater eſtate in the pre- gate. 


miſes than the ſurrenderor. C. Lit. 337. 

So that if a leaſe be made to commence at 
Michaelmas next, it cannot be ſurrendered by 
deed, becauſe the leſſee is not in poſſeſſion of the 
thing demiſed, and there is no reverſion in 
which it may drown. Co. Lit. 338. Ney Max. 
6 ed. p. 93. | | 


Nor can 


he who has a leaſe for 20 years 


ſurrender to him who has a leaſe for 10 only, 


becauſe the ſurrenderee muſt have the greater 
eſtate wherein the leſs may drown. Cv. Lit. 218. une 
nder- 
And the reverſion of the ſurrenderee muſt be or's reverſi- 
an immediate reverſion, ſo that if a leflee for on muſt be 
30 years leaſe to B for 10, B cannot ſurrender Lhecdiate. 
to the firſt leſſee. Plow. Com. 541. W 2 
By a ſurrender in lat, it is not neceſſary what requi- 
that the ſurrenderor be in actual poſſeſſion, for ſite to a ſur- 
if a leaſe be to commence at Michaelmas next, Pg 18 
and the leſſee take a new leaſe before Michael- h 
mas, this is a ſurrender in law of the former 
leaſe, (b) becauſe by accepting a new leaſe he 


(a) In Farmer on demiſe Earl v. Regers, 1 Wilſ. 2d. part 
27, the court ſaid that the words releaſe and diſcbarge were 
much ſtronger than thoſe which would amount to a ſurrender. 


(5) The new leaſe muſt be a demiſe of ſomething of the 
ſame nature as that which was leaſed by the old one, or it 
will not work a ſurrender, for there is otherwiſe no incon- 


| hitency in their ſtanding together. Cro. Elix. 873. Moor. 636. 


| And it muſt be a valid leaſe, and ſuch an one as the leſſee 
can enjoy, or it will not be a ſurrender of the firſt for the laſt 


reaſon, Bur, 2213. | 
C 4 admits 
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admits the leſſor to have a power of makin 
ſuch, which he could not do if the firit jeaf 
were to continue. 5 Ga. 4 | 
So if a leſſee for 20 years take a new leaſe 
for 10 years to commence at a future day, it is 
an immediate ſurrender of the twenty years 
eg and the leſſor may enter preſently. Crs, 
| . &0%. $22; 3 
— Or if leſſee for /ife accept of a leaſe for 
renderto Years, it will be a ſurrender of the life eſtate, 
tem-for Pot OB. | 
. A ſurrender of an eſtate for a man's own 
life may be made to him who has the reverſion 
for life; as an eſtate for a man's own life is in 
judgment of law a greater eſtate than for the 
life of another. C. Lit. 338. 

Where there was a leaſe for 20 years, and 
the leflor granted the reverſion to another for 
one year, it was held that a ſurrender to the 

reverſioner was good, and was the ſame thing 
as ſurrendering to the leſſor himſelf. Cro. Elia. 


Bt = x ol | 
Caſe as to. Where leſſee agreed that leſſor ſhould have eit 
rent. the premiſes as mentioned. in the leaſe, and rt 


ſhould annually pay a conſideration beſides the 
rent, it was held that this operated as a ſur- 
render of the leaſe, and that the ſum to be paid 
above the rent was to be conſidered as a ſum in WW... 
groſs, and not as rent. 3 Term Rep. 4414. ri. 
Ibid. If a tenant make a ſurrender of his eſtate to 
his leſſor, all rent due up to the time of the ſur- 
render is extinguiſhed, unleſs it be previouſſy en- 
granted away by the leffor to a third perſom kno 
in which caſe it ſhall be paid. 8 Co. 145. s t 
Formerly ll 


"# 
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Formerly the renewal of leaſes for life or New leaſe 
years was a ſurrender of all under-leafes, and — ere 
herefore could not be done without the conſent out furren- 
pf the under-tenants, to remedy which incon- der of 
enience, it was enacted by 4 Geo. 2. c. 28, er. leaſe. 
d 6. that if any leaſe for life or years, where 

here are undertenants by leaſe, ſhall be ſurren- 

lered in order to a renewal, the new leaſe 

ould be valid without a ſurrender of the un- 

fer leaſes, and that the leſſees, by virtue of 

uch new leaſe, ſhould be entitled to the rents 

pf the under-tenants, and the ſame mode of re- 

overy thereof as if the original leaſe had been 

ept on foot. TT | 


III. 07 Forfeiture. 


| 


Forfeiture is a puniſhment annexed by law. 3. 

o ſome illegal act or negligence in the owner vy, 
pf lands, tenements, or hereditaments, where- 

dy he loſes all his intereſt therein. 2 Black. 

In. 267. | „ 

An eſtate for years or otherwiſe may be for- 1 
eited not only by the commiſſion of thoſe acts be forſeited 
vhich by the grant or leaſe are expreſsly for- | 
idden on pain of forfeiture, but generally by 
ny act done by the tenant, which is inconſiſtent 
ith the nature of his eitate, or the implied 
onditions on which it is holden; theſe are 
principally 1. By alienation contrary to law. 

.. By waſte; of theſe we ſhall treat in order. 

By Alienation contrary to law. When a 1. By alie- 
enant for life or years grants a greater eſtate to dee are 
another than by law he is entitled to grant, ſo | 
is to diveſt the eſtate of him who is entitled to 


C5 1 the 
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the reverſion (a), it is a forfeiture, ae, if: 
tenant for his own life grant his eſtate during 
the life of another, (who may lire longer than 
himſelf), or in fee, or tail; or if tenant fo 
years grant for a longer term than he has in th: 
premiſes (5), he forfeits his eſtate to him why 
has the remainder or reverſion, whoſe eſtate i} 
thereby put in jeopardy, and in danger of being 
defeated : it is but juſt, therefore, as Sir M. 
Blackſtone obſerves, “ that the eſtate ſhoul 
be forfeited, and taken from him who has ſhew 
ſo manifeſt an inclination to make an imprope 
uſe of it.” There moreover, an implied con- 
dition annexed by law to every man's eſtat 
« that he ſhall not attempt to create a greate 
intereſt than he himſelf has;” Co. Lit. 251, 
Ney. Max. c. 10. and fo allo if tenant for lik 
or years commit felony, the king, or other 


lord of the fee is Ay intitled to their 
eſtates by forfeiture, for the law annexes ano- 


ther condition alſo to every man's eſtate « tha 
he ſhall not commit felony.” Co. Lit. 215. 
But if ſuch tenan:s have, before the forfei. 
ture, granted a legal eſtate of their intereſt v 
a third perſon, (as, if tenant for 30 years male 
a leaſe for 10) that eſtate ſhall be good; for 
the law will not injure an innccent- grantee ol 
acccunt of the ma- eiſance of his grantor, no 


(a) It is a grant by thoſ- ſpecies of aſſurances or ly whit 
divert the reverſion, as by feoffment, fine or recovery thi 
work a ferfciture, and nut by thoſe whoſe rature it is to cov 
vey no greater eſtate than the graator is poſſeſſed, of, as lzal 
and releaſc, &c. 3 Med. 151. (! | 

(2) Though a l:fite grant a longer term than he actual 
has in the premites, the Jraſe is not void, but good in eguig 
for ſo many years as he lawfully could grant. 2 Term Rep. 17! 

| - perm 


A 
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permit the grantor by his own act to invalidate 

a contract which he himſelf has entered into. 

Co. Lit. 233- | Et ; 
So, likewiſes if a tenant do any act in a 

court of record. which amounts to an expreſs or 

virtual diſclaimer of his eſtate, as, if he make 


ei claim of a larger intereſt than was granted to 
6 him, or if by accepting a fine, or attorning 


tenant to a ſtranger, he affirm the reverſion to 
be in a ſtranger, and not in his lord, or the 
like, it will, for reaſons ſimilar to the above, 
amount to a forfeiture of his eſtate. Ca. Lit. 252. 


In what Caſes acceptance of Rent after for- 
eiture toill be a waiver, and in what not, ſee 


oft: chap. viii. § 5. 


By Mate. An eſtate for years, life, &c. _ - 2- 
may be forfeited alſo by committing waſte (4): II Watte. 
Waſte is defined to be a ſpoil, or deſtruction. 

In houſes, gardens, trees, or other corporeal 
ereditaments, to the injury of him that has the 
emainder or reverſion in fee-ſimple, or fee- 

all; whatever therefore does a h damage 

o the freehold or inheritance, is waſte, whe- 

her it be done by the voluntary act of the 

party, as by pulling down houſes, &c. or be 
permitted only, as by ſuffering buildings to de- 

ay for want of neceſlary repairs. Co. Lit. 53. 

Tearing up floors, wainſcots, benches, doors, Removing 


indows, walls, and whatever elſe is ſo fixed N _ 
| | ed to the 


ö - ne, | I | 33 free hold. 
(a) By ſtat. Glouc, 6 Ed. 1. c. 3. a tenant committing 
vaſte hall. forfeit not only the thing waſted but alfo treble 


lama es. 


to 
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to _ freehold as to become a part of it is 
„ , Walte. (a) 4 Rep. 64. Noy Max. c. 14. 
Diminiſhing Tg —.— the number of fiſh in a pond, 


Kock, &c. . . . . 
pPigeons in a dove-houſe, rabbits in a warren, 
ſo as to reduce it below the ſtock neceſſary to 
be kept up for the purpoſe of breeding is waſte, 

Co. Lit. 53. 2 | 
Cutting To cut down or lop timber trees, or trees 


Ones. likely to become timber, -or otherwiſe to hinder 
their growth, or to pull up filberd trees, or 
willows, is waſte, (Y) as leſſening the value of 

the inheritance. Oak, aſh, and elm are rec- 

koned timber in all places; and in particular 

counties ſuch other trees as are uſed for build- 

ng are on that account deemed ſuch (c). A 

ax. 14. 4 Rep. 62. | 

Converting Jo convert one ſpecies of land into another 


one ſpecies is waſte, as to plough up and turn into tillage 
eo ans grounds which 3 been paſture, or on 
the contrary to lay down and turn into paſture 
land which was before arable; for this is alter- 
ing the deſcription of the eſtate, and making it 
vary from the title deeds, by which means the 
lord is in danger of loſing his inheritance; and is 


for the ſame reaſon it is waſte to convert one te 


> PFs Vc CC. .c.- 


he 

(a) It has been, held however, that a tenant may, duriry le 
his term, but not afterwards, remove chimney pieces, © 

wainſcot put up by hin.ſelf 1 At. 477. Term Rep. (. | 

B. 258, : der 


(2) But to cut down dead trees though of the growth d .. 
timber, is no waſte. Co. Lit. 53. Ney. Max. p. 4. 


(c) But a tenant may, (as we have before obſerved) con. 


1 underwood at proper ſeaſons in the year, and take ſufſiciet cou 

iS wood for repairs, irapieraents of huſbandry, and firing, with. wes 
out committing waſte, unleſs he is refrained from doing , be 
by the terms er his leaſe, \ 


ſpecis 
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ſpecies of building into another, even though it 
be improved in value. Hob. 296. 1 Leo. 309. =} 
It is waſte to open coal pits, mines, &c, To open 
becauſe it is depreciating the value of the inhe- — . 
ritance (a). | l 
And by 11 Geo. 2. c. 19. „ If tenant at 
rack rent, or where the rent reſerved is at leaſt 
three fourths of the yearly value, ſhall be one 
year's rent in arrears, and ſhall deſert the de- 
miſed premiſes, leaving. the ſame uncultivated, Leaving the 
or unoccupied, ſo that no ſufficient diſtreſs can Fare un- 
be had, two juſtices of the peace (after no- nnn 
tice affixed to the premiſes 14 days before), may 
give the landlord poſſeſſion and the leaſe ſhall be 


void. 5 Rep. 12. 2 Mod. 193. 


5 dF 
* Ky : 


Of an Eftate at Will. 


A ſecond ſpecies of eſtates leſs than freehold An eſtate at 


is an eſtate at will. This is where lands or * defined. 


tenements are let by one man to another, to 
hold at the will (or during the pleaſure) of the 
leſſor (b). Lit. F 68. 33 | 


(a) But if they were open at the time the premiſes. were 
demiſed to him, he may continue to work them for his own 
uſe, as they are then become a part of the annual produce of 
the lad. Hab. 295. Ney Max, 6. edit. p. $7. 


(5) This is ſo precarious a tenure, and attended with ſo 
many inconveniene2s, that it is very ſeldom granted; and the ez 
court have, of late years, very properly, diſcountenanced it as ey 
much as poſſible, by conftruing it, whenever they could, to "Me 
de a tenancy from year to year, | . 


But 
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Incidents to But though it is ſaid to be at the will of the 


this eſtate. 


tate advantage of his own torong. Vide. p. 7 


How an 


leſſor, yet it is in fact at the will of both par. 
ties, and may be determined at either of their 
options. (a) Co. Lit. 55. 

'This, however, muſt be underſtood with 
ſome reſtrictions, for the law will not ſuffer any 
ſudden determination of the will of one party 
to operate to the material injury of the other, 

So that if a tenant at will ſow his land, and 
the landlord determine the eſtate before the 
corn be ripe, the tenant ſhall nevertheleſs have 
free liberty to entcr upon the land and cut and 
carry away his crop; the landlord would other. 
wife be benefited by his own iniquity, which is 
contrary to a maxim of law, that no man hal 


And in all cafes the leſſee ſhall have reaſona. 
ble time allowed him to remove his goods, &c. 
after the determination of his eſtate by the ad 
of the lefſor. Lit. & 69. Noy Max. c. II. 

But in the caſe of emblements before men- 
tioned, if the leſſee by forfeiture or otherwiſe, 
determine his eſtate by his own ag, he ſhall not 
be entitled to them, beczuſe he ſuffers by his 
own default bid. | 

And fo if the leſſee determine the will be- 


tween the quarter-days, he ſhall pay rent up to ( 
the end of the quarter, and on the other hand, uh 
if the ler determine the will between the (4 
quarters, he ſnall have rent only up to the laſt m 
quarter. Salk. 414. Ibid 222. , 1 r 

An eſtate at will may be determined either Hd: 


eſtate at will 
may be de- 


termined. 


by the expreſs declaration of either party, 


by implication of law. wtice 


(a) But by the cuſtom of London a tenant at will is entitle: 
to a quarter's notice to quit, if his rent be under 408. a yea!) 
and to half a year's notice if it be above 40s, Siderf, 1 

a | l 
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An expreſs declaration by the leſſor is where 
the leſſor or ſome other perfon authoriſed b 
him, enters upon the land, and ſays, “ here 
enter and take poſſeſſion of my land, or the 
like,” and he may afterwards cut a twig, or a 
piece of turf (a). Lit. Conv. 310. 

An implied determination may be by entry 
upon the land with an intent to determine the 
will in the abſence of the leſſee; or by exer- 
ciſing an act of ownerſhip over the land, as by 
digging the ſoil, cutting wood, and the like: 
by granting a leaſe thereof to commence im- 
mediately ; by diſtraining for rent; by the death 
of the leſſor or leſſee. (b) ; or the marriage of a 
woman leſſee. An act of high treaſon has alſo 


c. 11. 1 Ni. 176. - | 
The eſtate may alſo be determined by the 
eſſee's committing waſte,” or by affigning the 
premiſes over; or in fine by his doing any act 
which is inconſiſtent with the nature of his 
kate Ds | | | 
As to the mode of recovering rent of tenants at 


will, ſee Chap. viii, 


tranſaction. | | 
(% But ſince eſtates at will have been conſtrued to be eſtates 
from year to year, it has bren held that in caſe of the /e/or's 


him by the repreſentatives of the leflee. 2 Term Rep. 359. 
and that if the /e/ee die, his repreſentatives may hold poſſe ſſion 
ul the like notice given. 3 Wilſ. 25. See more corcernirg 
tice to quit, chap. vii, 1 


> We 


of 


been held to be an implied determination of the 


will. Co. Lit. 55. b. 2 Liv. 88. Ny Mar. 


(a) Of all this there ought to be at leaſt two witneſſes, who, 
to preſerve their teſtimony, ſhould ſign a memorandum of the | 


death the leſſee cannot be ejected without 6 months notice given 
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Of an Eflate by Sufferance. 


An eſtate by ſufferance is where a perſon harv- 
ing poſſeſſion of lands or tenements by Jawful 
demiſe, continues in poſſeſſion thereof after his 
eſtate is ended; as, if a leſſee for years holds 
over after the expiration of his term (a). Co, 
Lit. 57. b. 3 

This eſtate is now very unuſual unleſs with 
the conſent of the landlord, for by ſtat. 4 Geo, 
2. c. 28, tenants at ſufferance who hold againſt 
the landlord's conſent are put upon the fame 
footing with reſpe& to the payment of double 
rent, after notice given them to quit, as we be- 
fore obſerved of tenants for years (6). 

If a landlord accept rent of a tenant after the 
expiration of his leaſe, or does any other act by 
which he ſhews his conſent that the tenant ſhould 
Continue poſſeſſion, he converts the eſtate into 

tenancy from year to year. Co, Lit. 57. b. 


(a) In this caſe it has been held that the landlora may bring 
an ejectment, ard recover poſſe ſſion without having previouſ7 
given notice to quit. 1 Term Rep. 53. 162. | 


(5) The double rent given by this ſtatute may be recoverel 
dy diftreſs as fingle rent; but double the improved value can be 
recovered by acr ien of debt only. 1 Black. Rep. $35. rio 


CHAP, 
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CHAP. V. 


Of Copyhold Eftates, 


he lord according to the cuſtom of the manor in 

hich it lies. This eſtate was formerly held 
erely at the lord's will, and as precarious in its 
uration, if not more ſo, as that of tenant at will 
entioned in a former chapter: but though it is 
il, in truth, held at the will of the lord, and is 
d expreſſed to be in the court rolls, yet that to 
om length of time, and the indulgence of par- 
cular lords, is now ſo limited and reſtrained by 
e cuſtom of the manor, that it is no longer 
bitrary or precarious, but fixed and eſtabliſhed 
y the cuſtom to be the ſame and no other than 
dat which time out of mind (a) has been inva- 
ably exerciſed (b); ſo that copyholders have 
pw as permanent a property in their lands as 
ge lord himſelf, and, when copyholds of inhe- 
tance with a fine certain, an late ſcarcely in- 
rior in point of intereſt, and in many reſpects, 
particularly the ſecurity of their title by the 
cord of their admiſſions in the manor court) 


(a) Copy holds muſt have exiſted time out of mind; they 
nnot therefore be created at this day. 1 Leo. 56. 


(5) IF. the lord ouſt him contrary to the cuſtom, he may 
ve treſpaſs, Co. Lit. 60. b. 


A. 


ſuperior 


Copyhold tenure, or a tenure by copy of Copy bold 
court roll, is an eſtate held at the will of eſtate, what. 
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(a), ſuperior to that of an abſolute freeholder; 

* his eſtate is never in law conſidered as a free, 

101d, becauſe the frechold of the whole mano 

always reſides in the lord. 1 Bur. 1543. 1 

Black. Com. 147. | 
Copyholders As the cuſtoms, of different manors (bj 
e which copyhold eſtates are entirely and in al 
eftazess reſpects regulated) differ as much as the wil 
: of their ancient holders, a copyholder may, i 
warranted by the cuſtom, have all thoſe variog 

eſtates which we have enumerated in the pre 

ceding chapters, as an eſtate in Fan fa 

tail, for life, &c. (b). and hold them unitd 

with his cuſtomary eſtate at wil), liable to! 
determined, however, by committing ſuch ach 

or by che happening of ſuch events as the wi 

of the lord (promulgated by the cuſtom) hy 

declared to be a determination of the eitate; 

theſe are in ſome manors the cutting down tin 

ber, in others the non-payment of the cult 


ir 


mary fines, in others the want of iſſue mi ( 
&c. &c. f t 
The cuſtoms of different manors being 01 
many and various, to enumerate them all we F 
impoſſible; we muſt content ourſelves, then: 
fore, with mentioning thoſe general cuſtos 
only which extend to all Copyhold eſtates, i Q 
(4) An entry in the court rolls of a manor, ſtating the m * 


of deſcent of lands in the manor, is admiſſible evidence of 5 
cuſtomary deſcent, though there be no proof of any pe:ſ 
having taken agreeably to it. 5 Term Rep. 26. 


() A copyhold limited to huſband for life, wife for li the 
heirs of the bodies of huſband and wife, with remainder inf 
to the ſurvivor, is, after the death of the huſband, an eſta 
tail after poſſibility of iſſue extinct in the wife; and the eſid 
veſts in him who is heir of the body of both huſband and wi 
2 ikins 101 5 

| whate! 


whatever manor ſituated, and noticing the prin- 

ipal deciſions which have been made upon them 

by the courts, firſt however premiſing, that Requiſites 
wo main requiſites are held to be the ſupporters 3 
of the copyhold tenure, and without which it 
annot exiſt ; theſe are 1. That the lands be 
arcel of and ſituated within the manor of which 
hey are held. 2. That they have been de- 
iſed or demiſable by copy of court ro from 

ime immemorial. Co. Liz. 58. b. . 

By the general cuſtom of all manors, a co- The princt- 
yholder is intitled to the eſtovers, or botes we pal cuſtoms 


ake from the land without leave or aſſignment 
f the lord. 13 Co. 68. 

Every copyholder may make a leaſe for one 
ear certain, of his lands, without licence, and 
is leſſee may maintain an ejectment for the pol- 
ſh01. G. * | | 

Copyholds of inheritance deſcend to the heirs 
f the-. tenant according to the rules of the com- 
on law (a). 4 C. 22. Co. Cop. 114. 


d moſt copyholds; heciots belong as well to copy holds. 


(a) But though in reſpect of deſcents copyholds are governed 
che rules of the common law, yet they do not partake of the 
ture of freeholds in other re ſpects; for they are not aſſets in 
e hands of the heir, nor ſhall a woman be endowed, or a man 
tenant by the curteſy of a copyhold, unleſs by ſpecial cuſ- 
m. 6 Med. 64. 4 Co. 23. SES 
And by ſpecial cuſtom a deſcent may be contrary to the rules 
the comnion law, but it will then be fri!y conſtrued; as, 
ere there was a cuſtom that lands ſhould detcend to the eldeſt 
fer, if there be neither ſon nor daughter; this was held not to 
tend to an e. de riece, 1 Term Rep. 466. 


(b) A heriot is the beſt b-aſt, or other perſonal chattel, (as 
e cuſlom may. be) which the tenant died poſſeſied of. 


copyholds 


Heriots (56), wardſhip, and fines are incident Incidents to 
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ave formerly ſpoken of, that is 1o ſay, houſe. 0 ben. 
| in general, 
jote, cart-bote, and hay-bote ; theſe he may Eftovers 


- 


immemorialiy. 


| Wardſhips. 


dianſhip into his own hands, but uſually ailign 


Fines. 


Recent de- 


terminations 
reſpecting 
fines on ad- 
miſſion. 
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copyholds for life, as to thoſe of inheritance 
but wardſhip and fines to thoſe of inheritance 

only. Black. Com. 97. | 
Jeriots are due to the lord, and become veſted 
in him as his hay immediately on the deati 
of the tenant, In ſome places there is a cuſto- 
mary compoſition in money in lieu of a heriot, 
by which the lord and tenant are both bound, 
and alſo their repreſentatives, if it be an ancien 
cuſtom ; but a new compoſition of this ſort wil 
not biud the repreſentatives of either party, be- 
cauſe no new Cuſtom can now be created, as i 
is eſſential to a good cuſtom that it has exiſted 
&. Cop. 5 31. 2 Black. Gm, 

97. 422. | 

Where wardſbip prevails, the lord is the legal 
guardian, and accountable to his ward for tit 
profits; he feldom, however, takes the guar- 


fome relation of the infant to act in his ſtead 
Ibid. N | 
-As to fines, they are ſometimes arbitrary and 
at the will of the Jord ; ſomerimes fixed by t 
cuſtom : ſome are due on the death of each te- 


nant, and others on the alienation of the land r 
(a) : but though due, on death or alienation 7; 


they are not payable till the admiſſion of the nen 
tenant, 2 Term 2 1 | 

In reſpect to the fine of a copyholder to bt 
paid on admiſſion, the following determination 
have recently occurred. | | | 


*clar 

| | 21. 

(a) But where the fine on the deſcent or alienation of ac (6) 
pyhold is arbitrary, it is tied down to be reaſmable in its exten y dij 


and therefore tw» years improved value of the eflate is the ut 
moſt allowed to be taken. 2 Ch. Rep. 134. Deug. 697. Tit 
lord is nat bound to make any deduction on account of land 
tax. Joid. 724. | | 
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If a copyhold be granted to one for vears, and 
e die during the term, his executor ſhall pay a 
ne on admittance. 1 Bur. 20b. 218. 

One groſs fine cannot be aſſeſſed on the ad- 


a 


nuſt be ſet upon each (a). Doug. 721. 


droved value, and not according to the rent re- 
erved under a ſublilting leaſe granted by licence 
ff the lord. Stra. 1042. 


he fine impoſed on admittance of infants and 
eme coverts may be demanded by the bailiff, or 
gent of the lord, by a note in writing, ſigned 
y the lord or his ſteward, to be left with ſuch 
fant, or feme covert, or with the guardian of 
e infant, or huſband of the feme covert, or 
vith the occupier of the land to which ſuch ad- 
ittance was made. 

If ſuch fine be not paid, the lord may enter 


atiched, Ibid. 
If the guardian of the inſant, or huſband of 


urſe themſelves out of the rents of the copy- 
old (b). bid. 

If the lord of a manor refule to admit a ſur- 
enderee on account of a diſpute concerning the 
ne to be paid, the court will grant a mandamus 


f 


eclaration, it will be error, and not cured by verdièt. Doug. 
21. 731. | 


(6) See what ſervices, &c. due to the lord may boo recovered 
ha Inira. chap. viii, Tit, A 


\ 


niſſion to ſeveral tenements, but a ſeparate fine 


Fines ſhall be according to the preſent i im- 


« And by 9 Geo. I. c. 29. it is provided that 


nd receive the profits of the copyhold till he be 


he feme covert pay the fine, they may reim- 


(a) If, in an action for the fine, a groſs fine be ſtated in the 


to 
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to compel him, without examining the right to Hei 
the fine (a). 2 Term Rep. 484. or 
Themed: f We ſhall now ſay a few words concerning the iſ: 
conveying mode of conveying copyholds from one man to 
copy holds. another, and then conclude our obſervations Mai 
upon copyhold tenure with noticing the princi- ill © 
pal modern deciſions which are to be met with l 
in our books. 1. Concerning ſurrenders and Wil © 
admiſſions. 2. Concerning ſuch incidents to co- if P 
pyhoſd eſtates as have not yet been noticed, if © 
u 


3. Concerning the means by which the intereſt 
| of a copyholder may be deſtroyed, | 
By furren- Ihe molt general mode of conveying copy- 
der. holds is by ſurrender. A ſurrender is the yield. 
ing up of his eſtate by the tenant into the hands 
of the lord for ſuch purpoſes as in the ſurrender 
are expreſſed (5). This is done by the tenant' 
reſigning (either in the manor court, or out d 
it, according to the cuſtom, by the delivery of: 
rod cr other ſymbol) all his intereſt and title to 
the eſtate into the hands of the lord, by the 
hands and acceptance of his ſteward, or ſome- 
times by the acceptance of two cuſtomary te- 
nants of the manor, in truſt to be granted out 
again by the lord to ſuch perſons, and to ſuch 
uſes, as are mentioned in the ſurrender (c). 
Immediatcly upon fuch ſurrender made, the lord 
by his ſteward grants the eſtate to the ſurren- 
derec, and admits. him to hold by the ancient 


(a) See other i-cidents to copy hold eſtator, p. 48. 
(5) Sec the uſual form of a ſurrender, and an admiſſion 
thereon. Lfperaix, No. IV- 


(c) If the uſes be indorſed on the back of the ſurrender, 
and fignee by the ſteward, it is ſufficient, though they be not 


mentioned 10 the rolls. 3 th. 73. N. 
. | rents 
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ents and cuſtomary ſervices, according to the 
orm and effect of the ſurrender, which muſt be 
xactly purſued. On this grant and admiſſion 
is that the fine we have before ſpoken of is 
aid. 1 N 5 . 

« This method of conveyance,” Sir William 
lackſtone obſerves, (2 Vol. Com. 367.) © is fo 
eſſential to a copyhold eſtate, that it cannot 
properly be transferred by any other aſſurance. 


No feoffment or grant has any operation there- 
upon. If I would exchange a copyhold eſtate 


with another, I can do it by any ordinary 
deed of exchange at the common law, but we 
muſt ſurrender to each other's uſe, and the lord 
will admit us accordingly. If I would deviſe 
a copyhold, I muſt ſurrender it to the uſe of 
my lat will and teſtament; and in my will I 
muſt declare my intentions, and name a de- 
viſce, who will then be entitled to admiſ- 
hon (a).“ - ES 
By Stat. 9 Geo. 1. c. 29H 1. Infants and feme 
erts being entitled by deſcent or by ſurrender 
the uſe of a will, to be admitted to any copy- 
Id, may, in their proper perſons, or a feme co- 
t by attorney, and an infant by his guardian, 
if he have no guardian, by his attorney, ap- 
ir in one of the three next courts for the ma- 
, of which the copyhold premiſes are parcel, 
| oifer themſelves to the lord or his ſteward 
be admitted tenants. Ss 


) But equity will ſupply the want of a ſurrender of a co- 
Non il, if it be deviſes for the payment of debts, or to a wife 
younger chiicren unprovided for. 1 Broxon Rep. 273. 
der, d. 32 5. 3 P. Wl. 96. 322 283. But this rule does not 
* nd to grand-children. 2 P. Wil. 61. {fed cont. 2 Veſ. 
J. nor to natural children, brothers, or couſinss 2 Feſ. 
3 Aik. 189. 
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to ſurren- 
ders and ad- 
miſſions. 


may, under a ccvenant that ſhe ſhall enjoy what: 


. demption by ceviſe. 2 Ark. 37. | 


from whom the wife takes it as an inſtrument tg 
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In reſpect to the ſurrenders and admiſſions q 
copyholders, the following determinations prin. 
eipally deſerve our notice. 

A man may ſurrender a copyhold eſtate to the 


uſe of his wife, notwithſtanding the rule of la 
that man and wife being but one perſon, canno 7 
contract; for the eſtate is firſt given to the lord 


convey the eſtate to her. 4 Co. 29. Sty. 145 | 

A feme covert cannot ſurrender her copyholi r 
without the conſent of her huſband, nor will an | 
cuſtom that ſhe ſhall, be good. 2 Wilſ. 1. 5 


But a feme covert ſeparated from her huſband 


ever property ſhall deſcend to her, ſurrende 
without her huſband a copyhold deſcended to 
her after ſeparation, without any ſpecial cuſton 
Black. Rep. 344. | | 

he ſurreiider of a copyhold to the uſe of: 
will (a), does not veſt the eſtate in the appointe 
dying in the lifetime of the teſtator. 2 Vez. 77 

Nor will it apply to a will made previous t 
the ſurrender. Amb. 299. Wk 

A copyhold ſurrendered to the uſe of a man} 
will, was held to paſs by the deſcription of a 
his real eſtate, where it appeared to be the te 
tator's intention that it ſhould. 2 Yez. 164. 

A ſurrender made to woman when fole, i 


ſuſpended, if not revoked, by her marriage 4 
Amb. 628. | | ntit 
The ſame conſtruction muſt take place in fu op 


renders as in other law conveyances; and iti 


(a) No ſurrender is neceſſary in order to paſs an equity of 


nd 
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not ſufficient (as in wills) that the intention of 


a the parties was otherwiſe. : 
6 Therefore where a copyhold was ſurrendered 
* the uſe of huſband and wife for their lives, 
| remainder to their heirs and aſſigns, remainder to 


the right heirs of A. the huſband and wife were 
to have an eſtate in fee, and not an eftate-tail. 
1 P. Will. 71 & vid. 2 Atk. 101. 3d. Ibid. 11. 

The ſurrenderor is conſidered as a truſtee for 
the ſurrenderee till admittance; and the ſurren- 
deree may maintain an ejectment before admits 
tance. 1 Term Rep. 600. 

The court will not grant a mandamus to com- 
pel the lord to admit a copyholder by deſcent, 
becauſe he has a complete title before admit- 
tance againſt all the world but the lord. 2 Term 


* 198. 

he principal incidents to a koi eſtate Recent de- 
(beſides thoſe already noticed), as collected from terminations | 
the lateſt deciſions on the ſubjed, are the fol- p15 25 
owing : |; eſtates. 
Copyholds are not within the ſtatute of frauds 

and June and therefore will paſs by a will 

atte only two witneſſes, or even one only. 

= ”. Wil 255 2 Brown 56. 

A recovery in Common Pleas may be good of 

uſtomary freeholds, which paſs by ſurrender in a 

dorough court, though it is not good of * 

olds. 1 Ath. 474. | 

A woman is by the cuſtom of many manors 

ntitled to her free-bench out of her huſband's 

opyholds ; but this does not extend to all the 

ands he was ſeized of during the coverture, but 

o ſuch only as he die fined of 2-01, 'SAT. 

Top. 481. . 


ty of N 


5 A cuſtomary 
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A cuſtomary of a manor delivered down yi 
the court rolls from ſteward to ſteward time 
memorial, is evidence to prove the courſe 

deſcent, though not ſigned by any tenant, 
Term Rep. 466. 1 
It has been held that a copyholder, to hold 
| him and his heirs for 3 lives, without power 
4 : compelling the lord to renew on the falling i 
| the lives, cannot cut down timber growing! 
his eſtate. 2 161d. 766. 
_ © Copyholds ought to be always demiſed 
demiſeable by copy of court roll; and they 
not be created by operation of law. Cz, 
58. 2 Term Rep. 415. 705. 

Copyholds .may, by ſpecial cuſtom, be « 
tailed ; and wherever the cuſtom allows a ten 
to bar the eſtate-tail, it may be done by 

| render. 2 Fez. 596. Amb. 279. 

How gcpy- A copyhold eſtate may be forfeited by ci 
_ may  mitting; treaſon, or felony ; by alienation 

de forfeited, 1 FW : 4 b 
eed; by committing waſte; by denying 
cuſtomary ſervices, or refuſing to pay the cui 
mary fine. Lit. S 74. / Ow. 17. Roll. 

Dy. 211. 1 ; 

By the cuſtom of moſt manors it is a foi 
ture not to come to be admitted after threep 
clamations made. But it will be no forfeit 
without a ſpecial cuſtom to warrant it 
8 Co. 99. 3 Term Rep. 170. OE: 


C 


P © A. wg a £? 


86 


3 


L. 


It 


By Stat. 9 Geo. 1. c. 29. it is provided: JA 
no infant or feme covert ſhall forfeit any cl ©, i 
(a) The lord may however ſeize the eftate till the heir Pare 

| 


and pay his fine; but he n:uſt declare that it is on that ac 
he retains it, or it will be conſtrued to be an abſolute ſei on p: 
3 Term Rep. 170. we te: t 


te, 
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old by neglecting or refuſing to be admitted, 
or to pay the cuſtomary fine. £22 
. The landlord for the time being, and no other 
ord, ſhall take advantage of a forfeiture, except 

thoſe caſes only where the act of forfeiture 
eſtroys the eſtate. 3 Term Rep. 173. 
If af.er committing of a forfeiture (viz. ſuch 
one as may be waived) the lord do any act 
qhich may ſeem to amount to a waiver, as, if 
> admit a preſentation that the tenant died 
ized, and proclaim for his heir to come in, 
c. it ſhall be a diſpenſation of the forfeiture. 
Term Rep. 171. 471. | | | 
Though a copyhold tenant for life ſurrender 
the uſe of another in fee, it is no forfeiture, 
auſe the court rolls will always ſhew who is 
ant; therefore the reverſioner's eſtate is in no 
ger. 


CHAP. VI. 


Eſtates in Severalty, Foint- Tenancy, Co- 


parcenary, and Common. 


LL the eſtates of which we have treated 
in the preceding chapters may be held in 
r different ways; in ſeveralty, in joint-te- 
Icy, in c parcenary, and in common. 
\ tenant in ſeveralty is he that holds lands, Tenant in 
in his ſole right, without having any other ſeveralty. 
on partaking with him in the intereſt of his 
te: this is the moſt uſual way of holding an 
te, and that to which all our preceding rules 
* and 
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Joint- te- 
Nancy. 


Tenant in 
Coparcenary, 


Tenant in 
common. 


altogether uſeleſs to our readers; we ſhall, t 


+» 


tenements are granted to two or more perſon 
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and obſervations have reference, and were 
tended to apply. EI 
An eſtate in jornt-tenancy is where land 


hold in fee-ſimple, fee-tai}, for life, for ye 
or at will. The grand incident to this e 
15, that on the death of one of the tenants, 
whole intereſt devolves on the ſurvivor. 

An eſtate in coparcenary is when lands of 
heritance deſcend from the anceſtor to tw 
more perſons. | | 

A tenant in common is when two or more 
ſons hold the ſame eſtate by different titles; 
if a joint-tenant grant his part of the eſtat 
another, the grantee and the other joint-ta 
will hold as tenants in common. 

Me have thought it neceſſary, for the fa 
regularity, juſt to enumerate theſe ſeveral eſt 
but to enter at large into their different pn 
ties and peculiarities would be entirely to 
to our preſent purpoſe ; and, as we cont! 


fore, proceed to ſuch remaining parts d 


ſubject as will be found to be of greate 
portance and more general utility. 


expirat 
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CHAP. VII. 
ö 07 Notice to quit. (a) ; 5 


my obſerved, in ſpeaking of 

eRates at will, that the law would not 

er ſuch a ſudden determination of the te- 

icy, by either landlord or tenant, as might 

d to the manifeſt and unforeſeen prejudice of 

other party, and that partly upon this prin- 

le the courts had of late years leaned as much 

poffible towards conſtruing demiſes for an un- 

tain period to be held from year to year, in 

ich caſe, neither party — determine the 

ancy without reaſonable notice to the other. 

hat length of time, under different circum- 

ts, has been conſidered to be reaſonable 

Ice, we now purpoſe to enquire. 

and we may firſt obſerve, that notice is ne- Where no- 
ry only where the duration of the eſtate is tice neceſ- 
d to no certain or predetermined time, but _—_ 
ends upon the pleaſure of the parties, or 
e other uncertain event; as tenant for the 

of another; tenant from year to year; as 

g as the parties ſhall agree, &c. for where it 

eld on leaſe for a certain term, the tenant 

y be ejected at the end of his leaſe without 
previous notice to quit (5), as he cannot 


* the proper form of notices to quit, Appendix, 


) But in order to charge a tenant with double rent in pur- 
ce of 4 Geo. 2. c. 28. in caſe he ſhould hold over after the 
of his leaſe, reaſonable notice muſt be given him to quit at 
expiration of his term. 1 Term Rep. 53. 


* but 


PR 5) 
Landbrd' and Tenant. 


but be apprized of the expiration of his term, 
when the tenancy is determined as of courſe 
unleſs a freſh agreement be entered into. 1 Tern 
Rep. 162. | | 
And if the tenant have done any act which 
amounts to a renunciation of his tenancy, as at- 
torning to a ſtranger, or controverting his land- 
lord's title, he may be ejected without any 
previous notice (as may his executor, in Caſe 
of his deceaſe), becauſe he has himſelf deter. 
mined his eſtate. 3 Wiſſ. 25. Cowp. 622 
2 Bro. 161. | 


| But in all caſes where the eſtate is determi- Me 
nable at the will of either party, or at any other Wiſe: 

undetermined or uncertain period, the tenant 
cannot be ejected till half a year's notice hu er 
been given him to leave the premiſes : and ſue 
notice in the caſe of a tenant from year to year, Wi £+ 
muſt generally expire at the ſame time of the Wiſpt! 
year as that on which the tenancy commenced; Wie | 
as, if a demiſe be from Midſummer to Miaſumnmer, te 
the notice to quit muſt be given at Chrittmas, e 
as to expire at Midſummer (a). 1 Term Rt p 
ek 


163. Ibid. 159. 3 Will. 21. 9 
But where a tenancy commenced previous u 
a mortgage or grant of the premiſes by the Jand- 
lord, it was held to be immaterial when notice 
given by the grantee or mortgagee expired (er 


(a) Notice to quit at any particular feaſt, will 1 gin: 
facie evidence of holding from that time until the conff A f. 
ſhewn. 2 Black. Rep. 1224. 1 Term Rep. 151. 

If notice to quit at Miaſummer be given to tenant holding 
from Michaelmas, he may inſiſt on the inſufficiency of the ns 
tice at the trial, though he made no objection to it uber 90 B 
ſerved. 4 Term Rep. 361. | | 


(b) No notice is neceſſary from a mortgagee who means . 
to get into receipt of the rents and profits without turning t!: 
tenant out of poſſeſſion. Doug. 21. 


- 4 
Ii 
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not being neceſſary, in this caſe that the no- 
e be made to expire at the time the tenancy 
hmmenced, as the mortgagee or grantee are 
dt 0 to know when that was. 1 Term. 
t. 1 ; I be 
\ he aroſe as to what notice it was ne- '"* 
Sary for a /efſor at will to give to a leſſee 5 
will of land, before he could bring an 
eAment, and it was unanimouſly held at 
meeting of eleven judges, that half a year's 
tice muſt be given, and that the ſame no- 
e was neceſſary as to houſes let at will, | 
les, ſome other cuſtom prevail in the diſtrict 

here th2 houſe is ſituated (a), and ſuch no- 

e muſt expire at the end of the year, com- 

ting from the time the tenancy. commenced, 

Term, Rep. 54. & vid. id. 162. | 
Ledgings, taken for a ſhort period, are an ex- Loagings, 
ption to the rule we have laid down, that no- 

e muſt expire on the quarter-day whereon 
tenancy began. Theſe depend either upon 

expreſs agreement between the parties, or 
particular circumſtances of the caſe, as the 

2th of time for which they are taken, &c. if 

Teſs than a year certain, any reaſonable no- 

e is held to be ſufficient. 1 Term Rep. 163. 

The ſame notice is required from an infant iafant. 
der 21, who becomes entitled to the reverſi- 

af rents let from year to year as from the 

1ginal leſſor. 2 Term Rep. 159. 

A ſecond notice to quit or pay double rent, Second no- 
er the expiration of a former notice, has tice. 


* * 
n 
a P 


a) By the cuſtom of London, a tenant under the yearly 
It of 40s is entitled to a quarte”'s notice only to quit, but 
ant above that rent to half a year. 1 Skin, 649. | 


D 4 been 
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been held to be no waiver of the firſt notice, 


or of the double rent accrued by it. Doug. 175, 
Notice which 1s not good for one year, will 
not be good for the next, as it will be preſumed 
to be withdrawn. 1 Bro. 161. 
Generally ſpeaking, where notice 1s required 
by law to be given to any party, leaving it at 
his dwelling houſe is ſufficient. 4 Term 
PS ie BAT 
Where tenant of an eſtate holden by the year 


» 


has a dwelling houſe at another place, the deli. 


very of notice to his ſervant at his dive/ling Holt 


is ſtrong preſumptive evidence that his matter 


received it, and will be left to the jury to fay 
whether he did or not. Jbid 464. 


* 


Double rent. By 11 Geo. 2. c. 19. If any tenant ſhall 


give notice to quit poſſeſſion of premiſes de- 
miſed to him, and ſhall not quit them accordingly 
at the time in ſuch notice mentioned, he, his 
executors, or adminiſtrators ſhall pay double 


the reſerved rent for ſo long time as he ſhall 


Double va- 
lue. 


Rent define 
ed. 


continue poſſeſſion after ſuch notice given. 

And by 4 Geo. 2. c. 28. If any tenant for life 
or years, or other perſon claiming under him, 
ſhall hold over after the determination of his 
term, notice in writing given for delivering up 
poſſeſſion, he ſhall pay double the yearly value 
of the premiſes he ſhall ſo refuſe to deliver up. 

A parol notice to quit by a tenant, on 2 
parol demiſe, is good notice, and within the 
meaning of this ſtatute. 

In what caſes acceptance of rent, after tht 
expiration of notice to quit, is a waiver of ſuch 
notice, and in what not, vide infr. p. 65, 66. 


CHAP, 


if 
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cHap. VII. 


0 Rents. 


iſſuing yearly out of lands or tenements 
corporeal, and is in the nature of a return or 


ſpecies of rent; as rent-ſervice, rent charge, 


ſerved from a tenant to his landlord, as a retri- 
bution for the profits of land demiſed, is the 
the law relating to this ſpecies of rent com- 
neceſſary for every landlord and tenant, that we 
ſhall ſpare no pains to be as minute and explicit 
as the importance of the ſubject requires; 
with this view we will conſider, 1 


. „ — * 


II. To whom it is payable in certain caſes. 
III. Of the demand of rent. | 
IV. Of the tender and refuſal of rent, 


V. Of the acceptance of rent. 
V. Of th acptane of 


the mode of recovering rent in arrear. 


I. Concerning the Reſervation of rent. 


: 3 profit How rent is 
Rent being, as we before obſerved, a profi f be reſerved, 


iſſuing out of lands or tenements, by way o 
| | D S re- 


compenſation for the uſe and occupation of 
them. There are at common law various 


rent-· ſeck, &c.; but that which is uſually re- 


ly one which we have any thing to do with; 
an 


poſes ſo conſiderable a part of the information 


I. How and to whom rent ought to be reſerved. . 
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Examples. 


becauſe not to the /efſor firſt. 
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return or recompence for the uſe and occupati- 


on of them; it follows that it muſt be reſerved 
and made payable out of the lands or tenements 


demiſed, and to the perſon demiſing them. 


Perk. 5 626. 


| Tt muſt not be a part of the thing itſelf; nor 


iſſuing out of ſomething elſe; nor payable to a 


| ſtranger. Co. Lit. 47. 142. 


It muſt be reſerved yearly ; becauſe, in con- 


+ templation of law, it is to proceed from the 


annual produce; but it need not be reſerved 
every. ſucceſſive year; if it be every other year, 
or every third year, &c. it is good. [bid 
Rent need not be reſerved in money, for corn 
or other things may be rendered by way of 
rent; or it may conſiſt in ſervices, as to plough 
ſo much land for the leſſor, &c. 2 Black. 


Cam. 41. 


It muſt be a certain profit, or what may at 


leaſt be reduced to a certainty by either party; 
for if it were an uncertain demand, it would be 
impoſſible to award adequate damages in caſe of 
failure. Co. Lit. 96. | 

It will be proper to illuſtrate the foregoing 
rules by ſome examples. | | 


If a leſſee ſimply covenant to pay ſuch a 
ſum yearly, it is not a rent, but a ſum in groſs. 


2 Bulſ. 281. 
If a leaſe for years be made, rendering rent 
to the herrs of the leſſor, the reſervation is bad, 


If the reſervation be of graſs, herbage, or 


-veſture of the land, it is bad, becauſe theſe are 
part of the thing demiſed. Co. Lit. 47. 


1 
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If a man demiſe at will, rendering rent 
after the rate of 181, per annum, as long as the 
demiſe continues, it will be void, for uncer- 
tainty; as it does not appear what rent he ſhall 
pay in certain, or at what time. 4 Mod. 79. 1 
Sal. 262. * 5 

A rent cannot, at law, iſſue out of a term of 
years, but muſt come out of the reverſion; 
therefore, if a leſſee aſſign his term, he cannot 
diſtrain for the rent, without expreſsly reſerving 


a power for that purpoſe (a). 2 Wiſ. 375. 
II. To whom Rent is payable in certain Caſes. 


this is to be underſtood only where the. leſſor 
has the inheritance, for in caſe of the death of 
the leſſor a diſtinction is to be taken where the 
lands demiſed are freehold, and where leaſehold. 

In caſe of the death of a leſſor, who had 
the fee ſimple of the premiſes demiſed, all 
rent becoming due ſubſequent to his death, will 
be payable, (as incident to the reverſion), to 
his heirs at law; but if he had a term of years 
only in the premiſes, the rent would be payable 
to his executors or adminiſtrators, as part of 


his perſonal eſtate. Went. 53. 


(a) Concerning reſervations it has been held that a ſubſequent 
agreement may by relation operate ſo as to make the rent 
commence from the beginning of a tenant's occupation. 
Cowp. 781, | | 

The cleareſt and ſafeſt way, as laid down by my Lord 
Coke, is to reſerve the rent generally during the term, with. 
out making a reſervation to any perſon, and leave it to the law 
to diſtribute it. 8 Co. 70, | | 

And 


We have obſerved that rent mult be reſerved, As to free- 


, | 6 8 hold & 
and is payable to the leſſor and his heirs ; but mer : 


premiſes. 


Arrearages. 
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And in the caſe of leaſehold intereſts, the 
rent reſerved ſo certainly and indiſputably be- 
longs to the executors or adminiſtrators, and 


not to the heir, that though in the leaſe it be 


expreſsly reſerved to the herrs of the leſſor, yet 
ſhall the executors or adminiſtrators have it. 
Co. Lit. 57. e 

And where a perſon has lands in right of his 
wife, and lets them to another for a ſhorter 
term than he has in them, and die, the rent 
reſerved during the term, will go to his execu- 
tors or adminiſtrators. | 

But though rent of fee ſimple lands, will, as 
incident to the reverſion, go to the heir, yet 
the arrearages which became due in the leilor's 
ae will belong to the executor; for by 32 

en. 8. c. 57. The executors or adminiſira- 
tors of tenants in fee-ſimple, fee-tail, or for 
term of life, unto whom any rent ſhall be due, 
and not paid at the time of their death, hall 
have action of debt for ſuch arrearages againſt 
the tenants, who ought to have paid in the life- 
time of their teſtator, or againſt the executor 
or adminiſtrators of the ſ:id tenants.” 

If rent, by the terms of the leaſe, is payable 
on the four uſual feaſt-days for payment of 
rent, or within twenty days thereafter, and the 
leſſor die * the fea/?-day, but before the ex. 


piration of the twenty days, the rent is payable 


for life. 


to the Heir, and not to the executors of the 
leflor ; becauſe the legal and compulſory time di 
payment is not till the end of 20 days. Cru 


Face 227. OS | 
11 Geo. 2. c. 19. § 15. it is enacteg 


As to tenant B 
" That where any tenant for life ſhall die 


on or before the day on which any rent was 
| | reſerved 
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reſerved upon any demiſe which detemined on 
the death of ſuch tenant for life, the executors 
or adminiſtrators of ſuch tenant for life, may, 
in an action on the caſe, recover of the under- 
tenants, if ſuch tenant for life die on the day 
on which the ſame was made payable, the 
whole, or if before ſuch day, then a proportion 
of ſuch rent, according to the time ſuch tenant 
for life lived of the laſt year, or quarter, or 
other time, in which the ſaid rent was growing 
due, making all juſt allowances. 1 

If a landlord (of freehold premiſes), die be- In cafe of 
tween ſun-ſet and midnight, on the day upon leſſor's death 
which the rent is reſerved, the rent will belong — 
to the executors or adminiſtrators of the leſſor; midnight. 
but if 2 ſun- ſet, then it will belong to his 
heirs; for it is 7 at any time before ſun- 
ſet, though not ſtrictly due till midnight. Co. 
Lit. 302. Vide. 1 P. Wil. 178. WT 

If a tenant holding under two tenants in Tenant in 
common, pay the whole rent to one of them, mon. 
after notice from the other not to pay it, the 
other tenant in common may diftrain for his 


ſhare. 5 Term Rep. 246. 
III. Of the Demand of Rent. 


In ſome caſes an expreſs demand of rent in nemana of 
arrear muſt be made before it can be recovered, rent. 
and in others no demand is neceſſary. How far 
this diſtinction extends it is very material to en- 
quire. — 
The general rule is this, where the remedy pere ne- 
given by the leaſe for non-payment of rent, is ceffary. 
by way of re-entry, a demand muſt be made 
before the landlord can enter, otherwiſe his en- 


try 
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try will be wrongful; the reaſon of which is 
that the law will not ſuffer the tenant to be di- re 
veited of his eſtate without a wilful default in 


him, which cannot appear till demand and re- al 
fuſal. C. Lit. 153. 201. | the 
On a like principle a demand is neceſſary lar 


where a nomine pœnæ or penalty is reſerved in 
caſe of non-payment. Hob. 207. 331. 
Where not. If however a demand is diſpenſed with by the 
expreſs terms of the leaſe, it is not neceſſary to $ 
make one previous to the entry, for in this caſe 
the leſſee has undertaken to pay the rent whe- 
ther demanded or not. Dyer, 68. 
But where the remedy is by di/treſs (which Hane 
is the legal and proper remedy of a landlord for 
recovery of rent in arrear, where no other Mini: 
15 reſerved in the leaſe), no previous demand is 
neceſſary in order to diſtrain, not even though 
the leaſe expreſſes that the leſſee may diſtrain Ne. 
for rent behind, being lawfully demanded; be- 
cauſe, in fact, the diftreſs itſelf is a demand; Vi 
and the tenant is not diveſted of his eſtate by a ace 
diſtreſs, as he is by re-entry; for on tender of WP er 
the rent, the diſtreſs muſt be immediately with- ri 
drawn. Ibid. Moor. 883. | | 
Exception. There are however ſome exceptions to the her 
above rule, which are principally theſe: when 
the rent is not payable on the land (which it is 
if no other place be mentioned), but at ſome 
other place appointed in the leaſc; and the te- m. 
nor of the leaſe is, that the landlord ſhall di- 
train for rent behind, being firſt lawfully de- WF tt 
manded at the place mentioned in the leaſe; Wai 
though the remedy be by diſtreſs, yet he cannot il it 
diſtrain till demand, Hob. 207. RY | 
| | A 
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And alſo where the leſſor omits to come and 
receive the rent on the day appointed in the 
leaſe for payment, and the tenant was on the 
and ready to pay it, and made a tender of it in 
the preſence of witneſſes; in this caſe the 
landlord cannot afterwards diſtrain, till he hass 
Erſt demanded it. 1b1d. | | | | 
Rent may be demanded, and is payable, at 
my time before ſunſet on the day upon which it 
s made payable, fo that there be light enough 
or the leſſor to count it by. Co. Lit. 32. 
A demand of rent, previouſly to a re-entry, How a de- 
uſt be made on the mo/? notable place on the mand is to 
and, where the tenant, in comtemplation of — 
w 1ũ is ſuppoſed to be; therefore, if the pre- re. entry. 
niſes conſiſt of a houſe, &c. it muſt be made at 
he front door of the houſe; the perſon demand- 
g need not enter the houſe, if he demand it at 
he door, it is ſufficient. 1 And. 27. 
But where a demand is neceſſary in order to 
rain, it need not be made at the moſt notable 
ace on the land; for as the demand is merely 
d entitle the leſſor to what he has an undoubt- 
d right to, a remedy for his rent, the Jaw is 
ot ſo ſtrict, and it is ſufficient if made any 
here upon the land. Co. Lit. 153. | 
Nite, In making a demand for rent, whe- 
er previouſly to a diſtreſs or to a re-entry, 
are muſt be taken to demand the preciſe 
m duc, and the time when it became due 
uſt be mentioned, for if but a penny more or 
ſs than the ſum due be demanded, or if it be 
manded- up to a wrong time, the demand 
ill Rand for nothing, . 


IV. of 
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IV. Of Tender and Refuſal of Rent. 


Tenderof Tender of rent is the producing and offering 
rent. to pay it, at the time and place, when and where 
it is payable, and if it be refuſed, the refuſal 

may be pleaded in bar of any action for non- 


| payment. 
Where tobe If no particular place is mentioned in the 
made. leaſe where the rent is to be paid, it muſt be 


tendered on the land, or in the houſe or room 
from which it iſſues, (unleſs it be due to the 
king, when it muſt be paid either into his ex- 
chequer or to his receiver in the country). G 
Lit. 201. | 

A tender of rent at the proper time and place 
will ſave a diſtreſs, or entry, or other conditia 
in the leaſe, though the landlord refuſe to take 
it, the tenant having done all that he was boun 
to do; the landlord, however, may ſtill maintain 

an action for debt, or of covenant for his rent, 
but ſhall recover no damages for non-payment. 
3 Salk. 344. 1 Vent. 21. 
What a good Where tender is made to prevent a forfciturg 
tender. the whole rent due muſt be tendered: (excex 
land- tax), unleſs deductions are by the leaſe a 
lowed to be made. 30 Geo. 2. c. 3. Co. Li 
202. | | | 

Tender of rent after diſtreſs is impounded, ii 
inſufficient. 5 Term Rep. 432. 

If the rent be tendered in a lump it is a got 
tender, for it is the receiver's buſineſs to could 
it out and ſee that it is right. 5 Term Rep. 113 

Tender in bank notes is a good tender unid 

| objection is made to them at the time, bia 


2 0 
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v. Of Acceptance of Rent. | 


If a landlord accepts the laſt quarter's rent Acceptance 
hen there are arrears on a former quarter, he of rent. 
precludes himſelf from demanding the arrears, 
and it is ſaid that no proof will be admitted to 
hew that they are unpaid. 3 Co. 65. | 
Acceptance of rent after the leaſe is forfeited, After for- 
with notice of the forfeiture} will do away the _— of 
orfeiture and re-eſtabliſh the leaſe. Coop. 803, 
p Term Rep. 425. „ 
We have ſeen that if an infant under the age 
ff 21 years make a leaſe, he may avoid it when 
e attains that age, but if at his full age he ac- 
ept of rent, (unleſs due before) he confirms the 
. and cannot afterwards avoid it. Plow. 
18. 
If a leſſor accept of rent from his leſſee's 
aſſignee, knowing of the aſſignment, he cannot 
afterwards diſtrain or have an action of debt 
zzainſt the leſſee for rent, for the privity of con- 
rat is deſtroyed z but he may bring an action 
dn the leſſee's covenant, for no implication of _ 
aw can do * an expreſs and unconditional 
ovenant, 3 Co. 24. . ; 
If leſſee accept /ingle rent after double rent is Aſter notice 
ncurred, under 4 Geo. 2. c. 28. he waives the to quit. 
double rent. Cotop. 227. 
Acceptance of rent for the occupation of the 
and ſubſeguent to the time when notice to quit 
had been given and expired, is not of itſelf a 
aiver of the notice, but it will be left to the 
Jury to conſider under all the circumſtances 
hether the notice was intended to be waived or 
{ not, Coop. 243. | | 
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Acceptance of rent by a woman or man after 
the expiration of an eſtate for life, and of a 
notice given to the tenant to quit on a certain 
day, was held not to be a waiver of the notice, 
but only evidence of the tenant's holding from 
year to year. 1 Term Rep. 161. 


m— ac oa 


VI. How Rent in Arrear may be recovered, 


Reterery ef Having now enquired pretty fully concerning 
rent. the reſervation, demand, tender, and acceptance 
of rent, we will now proceed to conſider how 
rent in arrear may be recovered where no ten- 
der has been made, and demand has been in- 
_ effectual, „ Spare 
Rent in arrear may be recovered, 1. By ac- 
tion at law, 2. By diſtreſs on the premiſes. 
r. 1. By ation er ſuit at law. This may be 
By action. either on the leſſee's covenant for payment, or 
in an action of debt. | . 
Given by By ſtat. 52 Hen. 8, c. 37. Executors or ad- 
ſtatute. minftrators of tenants in fee-ſimple, fee-tai), be 
5 or for life, ſhall have action of debt for arrears 


2 2 


— 


of rent due in the life-time of their teſtators or all 
inteſtates, | | at 
Formerly: no action of debt could be main- 

- tained againſt a tenant for life, for rent reſerved, cal 
becauſe both the land itſelf and the chattels wi] 
thereon were pledges for the payment of it, but 
now by the ſtar, 8 Anne, c. 17, « Any perſon ” 


having rent in arrear upon any leaſe for /ife or 

lives, may bring action of debt for ſuch rent, as 

if the ſame were due on a leaſe for years.” 
By 4 Geo. 2. c. 28. « Tenants Jolding over 


lands or tenements after the expiration of their ren 
8 leaſes, 
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leaſes, or terms, and notice given them to quit, 
ſhall pay de uble rent for the ſame, to be reco- 


vered by action of debt.“ 5 | 

By 11 Geo. 2. c. 19. Where any tenant 
for life ſhall die before or on the day on which 
any rent was reſerved, upon any demiſe which 
determined on the death of ſuch tenant for life, 
the executors or adminiſtrators of ſuch tenant for 
life may, in an action on the caſe, recover of the 
under-tenants, if ſuch tenant for life die an the 
a K which the ſame was made payable, the 


whale z or if before ſuch day, then a propor- 


tisnable part of ſuch rent:“ before which ſtat. if 
tenant for life died before the day whereon the 


rent became due, ſuch rent was not recove- 


rable. | | | 
And by the ſame ſtat, * Where the demiſe is 
not by deed,. the landlord ſhall recover reaſon- 


able ſatisfaction in an action on the caſe for uſe 


and occupation; and if on ſuch trial any rent 
ſhall appear to have been agreed upon, it ſhall 
be evidence of the quantum of damages.” 


An action of debt will lie at the common law Addon by 
alſo for arrears of rent due on leaſes for years or = common 


at will, G. Lit. 47. £ 


And if a penalty be given by the leaſe, in 


caſe of non-payment of rent, an action of debt 
will lie to recover it. Iid. 162. 
Action of debt will lie againſt a leſſee for rent 


due after aſſignment of his term, for though the 


privity of eſtate is gone, privity of contract re- 
mains. 3 Cz. 22. Sed vid. Ibid. 24. 


Debt will lie after the expiration of the leaſe, 
for rent due before, the privity of contract ſtill 


remaining. 2 {bid, 227, 
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— The bankruptey of a leſſee is no hs to an 


By diſtreſs, 


action of covenant brought againſt him for rent 
due ſince the bankruptcy. 4 Term Rep. 94. 

Nor is the ſale of the 2 2 fa. 
or elegit, or the forfeiture of it by attainder, a 
bar to ſuch covenant. bia. 


of Difireſs for Rent in Arrear, 


Diſtreſs is the taking of a perſonal chattel out 
of the poſſeſſion of the wrong doer into the cuſ- 
tody of the party injured, to procure a ſatisfac- 


tion for the wrong committed ; this is the moſt 


common and the beſt remedy for the FO of 
rerit in arrear; it will, therefore, be e ed 
of us, to be pretty full and explanatory « on this 
head ; in order to which we ſhall enquire 
I. Who may make diſtreſs for rent in arrear, 
and who may not. 
II. Of what things diftrels may be taken, and 


of 208 
dr the time and manner of making 

diftrek 
2 How a diſtreſs is to be diſpoſed of when 

en 

V. How it may be replevied or gage and 
conclude with 
VI. Some practical directions in making a 


. diſtreſs, 


I. Who may di rain for Rent in Arrear, 
and wha may not. 


By the common law and the various ſtatutes 
made in favour of this "_ of remedy for 
recovery 
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recovery of rent, all perſons having the re- 

+ verſion or remainder of lands, &c. after the 
determination of the particular eſtate of exiſting 

term therein, may of common right diſtrain for 

rent in arrear without any clauſe of diſtreſs for 

that purpoſe contained in the leaſe; as, if one 
ſeized in fee make a leaſe thereof, ſaving to 
himſelf the reverſion, and reſerving rent, or 
other ſervices, the law gives him a remedy for 
the ſame by diſtreſs, without any expreſs provi- 

. fion for that purpoſe ; but if he ſave not to him- 
ſelf the reverſien, he cannot diſtrain of common 
right, but muſt reſerve a power of diſtreſs in the 
leaſe. C. Lit. 142. Cro. Eliz. 636. 1 
„ By 32 Hen. 8. c. 37: the executors of te- p,...,.. 
nants in fee- ſimple, fee- tail, and for term of life, and admini- 
may diſtrain for rent due in the life-time of their ftrators. 
teſtators and adminiſtrators, for rent due in the 
life- time of their inteſtates, ſo long as the premi- 
ſes charged therewith continue in the poſſeſſion 

or ſeizin of the tenant in demean, who ought to 

have paid ſuch rent, or any other perfon claim- 
ing from the fame tenant by purchaſe, gift, or 
deſcent, in like manner as their teſtator, or in- 
teſtate might have done.” 

And by the ſame ſtat. & 7. a huſband having yan in 
ſuch lands or tenements as aforeſaid, in right of right of their 
his wife, may diſtrain for rent in arrear, after Wes. 
his wife's deceaſe, as if ſhe were living. 


« By ſtat. 8 An. c. 14. rent in arrear may be Ditrefzafter Ml 
diſtrained for, though the leaſe whereon it is re- expiration o 


| ſerved be determined, ſo that the diftreis be made | 
within 6 months after ſuch leaſe has expired, 
and during the continuance of the landlord's 
title and tenant's poſſeſſion. 


« By 
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\ Renewalof © By 4 Geo. 2. c. 28. f 6. in caſe any leaſe i + 
" leaſe. hall be ſurrendered in order to be renewed, and | 
a new leaſe executed by the chief lord, the new 

leaſe ſhall be valid without the ſurrender of the 

under-leaſes, and every perſon in whom any 

eſtate for life or years ſhall be veſted by virtue 

df ſuch new leaſe, ſhall be entitled to the rents 

and duties, and have lite remedy for recovery 

thereof, and the under-lefſees ſhall hold and 
enjoy the tenements as if the original leaſes had 
been kept on foot; and the chief landlord ſhall 
have the ſame remedy by di/treſs, or entry, for | 
the rents and duties reſerved on ſuch new leaſes, | 
| (fo far as they exceed not the rents, &c. in the | 
original leaſe) as if the former leaſe had been | 
W politics 
ji. By 4 Geo. 2. c. 24. bodies politic and corpo- 
uc. wh rate "hall have the like remedy by diſtreſs for 
| rent as other perſons. | 
Mortgagee. Alſo a mortgagee after having given notice of 
the mortgage to the tenant in poſſeſſion, under 
a leaſe granted previous to the mortgage, being 
entitled to the rent due at and after the time of 
ſuch notice given, may make diſtreſs for the ; 

fame. M 299-260. _ © 

Annuitant. An annuitant having a term for years veſted | 


in him, to ſecure the payment of the annuity, 4 
may diſtrain for arrears of the annuity, for. the 
_ -grantor of the annuity is, during the term, 2 I 


mere under-tenant to the grantee. 2 Black, 


* 8 
Lord of ma- I he lord of the manor may diſtrain of com- 


nor in re- mon right, for all ſervices ariſing from the te- t: 
3 eo. nure, as 3 fealty, rent, ſuit at court, and © 
77 the like ; but diſtreſs for ſuit or ſervices cannot b 


be ſold but only impounded till ſatisfaction made, 
| | | 15 N 


p 
$9.22 
%. 
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- * - : 
2 * A 
RY . : 


-Landlord and Tenant, 


or the right of diſtraining be conteſted by re- 
plevin. Gill. Diff, 2. 3 Black. Com. 13. 

The ſervices or rent for which the lord may 
diſtrain, muſt be certain, or ſuch as may be re- 
duced to a certainty, otherwiſe the lord cannot 
+ recover damages for non-payment or non- per- 
formance, for a jury cannot determine the da- 
mage he has ſuſtained. Co. Lit. 96. 

As to heriots, they being of two ſorts, heriot- As to he- 
ſervice and heriot-cuſlom, there is this diſtinction; rots. 
a heriot-ſervice being due on a ſpecial reſerva- 
tion, o therefore Title different from a mere 
rent, may be either ſeized or diſtrained, but a 
beriot-cu/lom being no reſervation, but depend- 
ing intirely —_ pg and cuſtom, cannot be | 

rained, COS : 

The 4 mu be owner of the heriot, c or it 
cannot be due, therefore no heriot can be taken 
on the death of a feme covert, for ſhe cannot 
be owner of any n which a heriot is. 

4 Leo. 239. 

A leſſee aſſigning his term cannot diſtrain for Who cannot 
rent becauſe the reverſion is not in ham. 2 Wilſ. train, 
375. 

A perſon having a fee farm rent cannot diſ- 
train for it, unleſs the caſe be within the ſtat. 


4 Geo. 2. c. 28. F 5. Doug. . 


IL Of what things Diſtreſs may be taken, and 
f what not. | 


It may be ſaid in general, that diſtreſs may be of bat dif- 
taken of all goods and chattels pe ſonal, found treſs may be 
on the premiſes demiſed ; and that, whether they (aken, 
de the property of the tenant or of a Gin” 3 

| or 


what things by the policy of the law, are en. 
cepted from this rule, and therefore not diſtrain- 


Things not 
diſtrainable 
at common 
law, but 
made ſo by 
particular 
ſtatutes. 


returned again to the owner in the ſame ſtate a 


courage tenants to withhold their rent, it wa 


ſhould be lawful for any perſon having rent n 


Corn, &c. 
in ſheaves. 


. © remedy over againſt the tenant, by an action on the caſe, 5 


for great delay and fraud might be ſuffered by 


or to refute every claim made upon them by 


in a barn, could not at common law be taken i 


tained till ſatisfaction made, nothing could be 


looſe, or in the ſtraw, or hay lying in any ban 
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the landlord, if he were obliged firſt. to proje 
that the goods actually belonged to his tenan, 


others, before he could take them in diſtreſs (a 
Our ſhorteſt way therefore will be to enquir, 


able, than to enumerate all the individual thing 
which are - it may be proper, however, juſt to 
notice ſome things, that though diſtrainable noy, 
were not ſo at the common la. 

And firſt, cotn in ſheaves, or hay in cocks, « 


diſtreſs for rent; becauſe a diſtreſs being for- 
merly conſidered merely as a pledge, to be de 


diſtrained, which from its nature, could not be 


when it was taken; and corn in ſheaves, or hy 

in the cock, cannot be removed without fone 

loſs or damage. | 
But this exemption having been found to ei- 


provided by ſtat. 2 Will. 3. c. 5. „ That 


arrear on any demiſe, leaſe, or contract, to ſeize 
and ſecure any ſheaves or cocks of corn, or con 


or granary, or in any hovel, ſtack, or rick, « 
otherwiſe, upon any part of the land charged vit 
ſuch rent, and to lock up or detain the ſame i 
the place where it ſhall be found, in the natur 


(a) If the goods be the property of a ſtranger, he has l 


4 
il 


they are not forthcoming when called for, 
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of a diſtreſs, until the ſame ſhall be replevied or 


Neither could corn, &c. grawing be diſtrained Corn grow- 
till lately, becauſe of the rule of law, that nothing ins. 
can be taken in diſtreſs, which is ſo fixed to the 
freehold, as to become as it were a part of it: 
but by ſtat. 11 Geo. 2. c. 5 it is enacted, 

« That every landlord. or leſſor, his ſteward, 
bailiff, receiver, or other perſon by him empow-- 
ered, may take and ſeize as a diſtreſs for arrears 
of rent, all ſorts of corn and graſs, hops, roots, 
fruits, pulſe, or other products whatſoever, which 
ſhall be growing on any part of the demiſed 
premiſes ; and the ſame- may cut, gather, and 
make, carry, and lay up, when ripe, in the barn 
or other proper place on the premiſes ſo demiſed 
or holden,” . 5 1 5 
And by the ſame ſtatute it is provided, that a Cattle on 
landlord may diſtrain for arrears of rent, any commons. 
attle or ſtock of his tenant feeding, or depal. | 
ring, upon any common appendant or appur- 
nant to the premiſes demiſed or holden. ; 
We now proceed to enumerate ſuch things as Things am 
re exceptions from the general rule we have be- exempted 
ore laid down, and therefore not diſtrainable for from diſtreſs | 
. for rent. 
ent in arrea. | 
And 1. As every thing which is diſtrained 
s preſumed to be the property of the tenant, it 
ollows that ſuch things wherein no man can 
ave an abſolute or valuable property, are not 
iſtrainable. 
Therefore dogs, cats, hares, rabbits, poultry, Animals or 
ſh, or other things feræ naturæ, are Exempt a wild na- - 
om diſtreſs. Co. Lit. 47. 2 Inf. 133. ture. ; 
Such things as are on the premiſes, in the Things in 
ay of the tenant's trade, as horſes in a ſmith's the way of 
| E ö . ſhop, NE 
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ſhop, or in a common inn; corn at a mill to be 
ground; materials in a weaver's, or cloth any 
garments in a taylor's ſhop ; theſe things being 
protected for the general benefit of trade. C, 
Lit. 47. Dy. 312. 4 Term Rep. 569. 
Things at The cattle and goods of a gueſt or traveller x 
an inn. an inn are free from diſtreſs (a). 3 Bur. 149;, 
| Implements So the tools and implements of a man's trad, 
a mans as the books of a ſcholar, the axe of a carpente, 
e. 8 ; 
the loom of a weaver, and the like, are gene- 
rally held to be privileged from diſtreſs, as taking 
theſe would not only prevent him from ſerving 
the public in his ſtation, but deprive him of the 
means by which alone he might be enabled v 
diſcharge the ſum for which the diſtreſs wa 
made. Noy Max. . OT 
But ſince the nature of a diſtreſs has been a. 
tered by the various ſtatutes empowering a it 
of the things diſtrained, this rule is in ſome dt. 
gree relaxed; and it has been held by a very lat 
and reſpectable deciſion, that the implements a 
a man's trade are no longer privileged than whil 
he is actually uſing them; and fo long as theres 
other ſufficient diſtreſs on the premiſes: andi 
was at the ſame time held that beaſts of tie 
plough are protected only under the ſame cit 
cumftances. 4 Term Rep. 565. 
Things which could not, at the common lay 
be reſtored again in the ſame plight in which th 
were taken, as milk, fruit, and the like, are g 
nerally held to be free from diſtreſs; but thouz 
JI know of no exprels deciſion againſt this ru 
I ſhould doubt whether it wou!d be now i: 


(a) But this privilege does not extend to horſes, &c- «cal 
livery flalle. 3 Bur. 1497. ; 


garde 
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carded, for ſince. diſtreſs is authorized to be ſold, 
the former reaſon no longer now applies. | 

Things fixed to the 7 
trained, as chimney- pieces, anvils, mill-ſtones, og irons 
&c. becauſe they are part of the inheritance:  _ 
nor a mill-ſtone, even though removed from the 
mill, if it be removed for ſome neceſſary purpoſe, 
as to be picked, &c. for it ſtill continues part of 
the mill; and ſo it is of a ſmith's anvil on which 
he works; for it is accounted a part of his forge, 
though it be not actually fixed to the ſhop. C. 
Lit. 47. 4 Term Rep. 565. Bro. Diſt. 23. 

What is in the actual uſe of another cannot be Things in 
diſtrained, for a diſtreſs, which is in the nature of uſe. 
a pledge, cannot be made of thoſe things which 
cannot be reduced into the poſſeſſion of the per- 
ſon diſtraining; therefore, the horſe a man is 
riding, the tool a man is working with, and the 
like, are for the time privileged by law. Co. 
it. 47. 1 Vent. 36. 4 Term Rep. 569. : 
Upon the principle at common law that what- Things of a 
ver is diſtrained mult be reſtored to the owner periſhable 
again, in the ſame condition as when taken, it ure. 
zems that milk, eggs, and periſhable fruits can- 
ot be diſtrained. 3 Black. Com. 10. Sed. Vid. 
Biſſet v. Caldwell et al. at M. Pri. K. B. Hil. © 
Term 31 Geo. 3. | | Ek 
Nor can money unleſs it be in a bag, ſo that jj... 
he ſame individual pieces may be reſtored on looſe. 
N redemption of the pledge diſtrained. 2 Bac. 
b. 109. | | | * 
Goods in execution, cattle impounded for Things in 
lamage ſeaſant, &c. cannot be taken in diſtreſs, che cuſtody 


<cauſe they are already in the cuſtody of the of the law. 
iw, Cilb. 38. | 


= Oc K > 


E 2 | Beaſts 


echold cannot be * Things fixed 


tenants land. 


Landlird and Tenant, © 
| Beaſts of a ſtranger found on the premiſes 
cattle of a of a tenant, are diſtrainable or not, according 


ſtranger on to the following diſtinctions: 


If the cattle break through the fences and 
commit a treſpaſs by coming upon the land, and 
this by default of the owner, they are diſtrainable 
immediately for the tenant's rent, as a puniſhment 
to the owner for the wrong committed through 
his g 1 Raym. 168. 

And fo if they be turned in with the conſent 
of the owner. Cro. Eliz. 549. 2 Vent. 50. 
But in the caſe of the cattle's breaking through 
the fences, if it happened from the tenant's faul 
_ repairing the hedges which it was his part to 
repair, the landlord cannot diſtrain them uni 
they have been levant and couchant, i. e. in 
night at leaſt upon the land, unleſs he has given 
notice to the owner, and he ſuffers them to re- 
main there; for if the landlord had had the land 
in his own hands, he muſt have repaired the 
fences ; and when he puts in a leſſee, he ought, 
by covenant, to oblige him to repair, and there- 
fore to allow the landlord to diſtrain them would 
in effect be permitting him to take advantage d 
his own negligence. Lutw. 364 

And by Ney, C. J. Raymond 168. when 
cattle eſcape accidentally, there they are not dil- 
trainable till they have been levant and couchant, 
- but if they eſcape by default of their owner, 

they are diſtrainable the fir/t minute. 
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III. Of the Time and Manner of taking 
Diſtreſs. 


Diſtreſs for rent muſt be in the day time, for When and 
if made at night it will be bad. C. Lit. 142. n dftreſs 
It cannot be made, therefore, till the day after Not till he 
that on which the rent is reſerved in the leaſe ; day after re- 
for we have before ſeen, that though payable, it {rd 
is not ſtrictly due till midnight of the day upon 
which it is reſerved. ; „%%% 

Diſtreſs cannot be made after the rent has Nor after 
been tendered; if the landlord come to diſtrain, tender. 
the tenant may, before the diſtreſs made, ten= 
der the arrears, and if the diſtreſs be afterwards 
taken, it is illegal; and ſo if after the diſtreſs, 
and before it is impounded, the tenant tender 
payment, the landlord ought to deliver up the 
diſtreſs; and, if he do not, the detainer is unlaw- 
ful. 2 Inf. 107. 5 

By ſtatute 8 An. c. 14. diſtreſs is not con- May be 
fined to the duration of the tenant's leaſe, but gu 8 
may be made at any time within 6 months after other abt 
it expires, ſo that the tenant be in poſſeſſion of ration of 
the premiſes demiſed, and the landlord's title to leaſe. 
them continues, | | | 3 

The landlord ought to diſtrain for the whole Landlor i 
rent at one time, and not part at one time, and ought to diſ- 
part at, another, if there be ſufficient at firſt ; ee Ws 
and formerly, if he took too little the firſt time, once. 
he could not diſtrain again, becauſe it was his 
folly not to diſtrain ſuffictent in the firſt inſtance, 

2 Lutw. 1532. | | 
But by 17 Car. 2. c. 7. if there is not ſuffi - But may dif. 
cient diſtreſs on the premiſes, or the landlord 84% 
miſtake in the value of the thing diſtrained, and 
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Cannot diſ- 
train out of 
his fee, or 
in the kigh- 
way, 


Unleſs in 
particular 
(Aces. 


As to con- 
cealing 
goods, &c. 


Landlord and Tenant. 


take too little, he, his executors, or adminiſtra- 
tors, may take a ſecond diſtreſs ro complete his 
remedy, 5 

In affirmance of what was the ancient com- 
mon law, it was enacted by ſtat. 52 Hen. 3. 
15. that it ſhould be lawful for no man, for auy 
manner of cauſe, to take diſtreſs ot of Vis fee, 
or in the king's highway, or in the common 
ſtreet, but only the king and his officers, having 
ſfeccal authority ſo to do (a). 

But by ſtat. 11 Geo. 2. c. 19. landlords may 
ſeize as a diſtreſs for rent, any cattle or ſtock 
belonging to their tenants, feeding upon am 
common appendant or appurtenant to any pat 
of the premiſes demiſed. 3 

And though ſuch goods and chattels only à 
are found upon the land when the diſtreſs 1 
made are properly liable for the rent, yet, if the 
tenant ſeeing his ford coming to diſtrain, drizs 
his cattle oft the land, the landlord may follow 
and diſtrain them out of the fee, fo that he had 
once a view of them upon the land; for the te- 
nant cannot by his own wrong prevent the land- 
lord of his right. 2 Inft. 152, | 

And now by 11 Geo. 2. c. 19. If any te- 


| nant, or leſſee for life, or lives, term of years, 


at will, at ſufferance, or otherwiſe, of any mei- 
ſuages, lands, tenements, or hereditaments, upon 
the demiſe or holding whereof any rent is te- 
ſerved, ſhall fraudulently or clandeftinely convey 
away from ſuch premiſes his goods or chatte!s 


(a) Though a landlord diſtrain off his fee, or on the higi- 
way, the diſtrefs is not abſolutely unlawful, or void, only tit 
tenant may bring an action againſt him for ſo doing, on dt 
above ſtatute, 


* 


(0 


F 
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to prevent the landlord from diſtraining for rent 
due, it ſhall be lawful for every landlord, or 
leſſor, (in England) or any perſon by him law- 
fully authorized, within the ſpace of 30 days 
next after ſuch goods ſhall be fo conveyed away, 
to take and ſeize the ſame wherever they ſhall 
be found, as a diſtreſs for arrears of rent, and 
the ſame to ſell, or otherwiſe diſpoſe of, as if 
they had been diſtrained upon the premiſes” 


provided that ſuch goods be not bona fide, and 


for a valuable conſideration, fold” before ſuch 
ſeizure to a perſon not privy to the fraud. 

« And if any t:nant or leſſee ſhall fraudu- 
—_ remove his goods as aforeſaid, or conceal 


the ſame, or if any perſon ſhall knowingly aid 


or aſſiſt him in ſo doing, every perſon ſo offend- 


ing ſhall forfeit to the landlord double the value 
of the goods, to be recovered by action of 


dedt. | 
« And when the goods or chattels ſo carried 
off or concealed ſhall not exceed the value of 


50/, the landlord, his bailiff, ſervant, or agent 


may exhibit a complaint in writing againſt ſuch 
offender, before two juſtices of the peace of 
tne county, reſiding either near the place from 
whence the goods were removed, or where the 
ſame were found, who ſhall determine whether 
the perſons were guilty of ſuch offence, and 
enquire of the value of the goods, and on full 
proof made, ſhall adjudge the aforeſaid penal- 
ty; and in caſe the offender, having notice of 
the juſtices order, ſhall negleCt to perform the 
lame, ſuch juſtices may levy the ſame by di/treſs 
_ ale of the goods and chattels of the offen- 
er. | 


E 4 | By 


Or remove 
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ing them. 
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open doors. 
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By the common law no perſon was allowed 
to break open or throw down any gates or in- 
cloſures to make a diſtreſs; and the leſſor could 
not, in any caſe, have entered into the houſe, 
or even barn of his tenant, for the purpoſe of 


making a diſtreſs, unleſs the outer door had 


been open. | 
But now, by ſtat. 11 Geo. 2. c. 19. on oath 


made before a juſtice of the peace, of a res- 


ſonable ſuſpicion, that goods are concealed in 
any houſe, barn, ſtable, out-houſe, yard, cloſe, 
or place, locked up, or otherwiſe faſtened to 
prevent their being taken in diſtreſs, it ſhal] be 
lawful for the landlord, or leſſor, his or her 
ſteward, bailiff, receiver, or other perſon au- 
thorized to take a diſtreſs for rent, (calling to 
his aſſiſtance the conſtable or other peace officer 
of the pariſh or place where the ſame are ſu- 
ſpected to be concealed), to break open in the 


day time, and enter into any ſuch houſe, barn, 


&c. where the ſame are ſuppoſed to be, and take 


and ſeize ſuch goods, &c. for rent arrear, in 


May ſeize 


part in the 
name of the 
whole. 


_ Diftreſs 
muſt not be 
exceſſive. 


Unlawful 
diſtreſs. 


like manner as if they had been in any open 
field or place. | . 

If a landlerd ſeize only a part of the goods 
&c. of his tenant, for rent, in the name of them 
all, it will be a good ſeizure of the whole. 6 
Mod. 215. | 

Diſtreſſes ought not to be exceſſive, but in 
PIE to the duty diſtrained for. 2 1. 
106. = 

If a diſtreſs and ſale be made, as for rent in 
arrear, and it turn out that none be due, the 
owner may, by 2 Will. & Mary, c. 5. recover 
double the value of the goods diſtrained, with 
full coſts. | 5 

3 n 
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And if a diſtreſs be made without cauſe, or 
contrary to law, as, if it be taken on the high- 
way, &c. the owner may at any time before it 
is impounded reſcue it, but if it be once im- 
pounded he cannot take it, becauſe it 1s then in 
cuſtody of the law. Cv. Lit. 47. 1 Raym. 105. 

One diſtreſs cannot be taken for rent due on One diftrefs 
wweral demiſes, but a ſeparate diſtreſs on the cannot be 
premiſes ſubject to the rent, muſt be made for kong 
the particular rent due on each. 2 Stra. 1040. : 

The many particulars which attend the tak- 
ing of a diſtreſs, formerly rendered it a hazar- 
dous proceeding, for if any one 8 
was committed, the whole proceſs was void, 
and the parties treſpaſſers from the beginning: 
to remedy which, it was provided by ſtat. 11 Diſtreſs not 
Geo. 2. c. 19. that «© Where any diſtreſs ſhall unlawful 
be made for rent juſtly due, and any irregulari- 5 irregu- 
ty or unlawful act ſhall be afterwards commit- 
ted by the party diſtraining, or his agents, the 
diſtreſs itſelf ſhall not on that account be deem- 
ed unlawful, nor the party a treſpaſſer from the 
firſt, but the perſon aggrieved ſhall recover full 
ſatisfaction for the ſpecial damage ſuſtained by 
7 irregularity, and no more, with full coſts 
of ſuit.“ 7 EG 


IV. Flow a Diſtreſs is to be diſpoſed of. . 


After diſtreſs is taken, the firſt thing to be How diftrefs 
done by the diſtrainer is to impound, or ſecure * be uſed. | 
in ſome place of ſafety, the goods, or other | 
things diſtrained. | ; | 
At common law, the diſtrainer might have 
impounded the diſtreſs wherever he choſe, 
whereby it often hs that the owner was 


Diſtreſs can- 
not be dri. 
ven out of 


che county. 


May be im- 
pounded and 
ſold on the 
premiſes, 
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at a loſs whare to find his goods or cattle Ae 


to feed or replevy them; 2 Inſt. 106. to reme. 
dy which inconvenience, 

By ſtat. 1 & 2 Will. & Mar. it is enafted, 
that no diſtreſs of cattle ſhall be driven out of 
the hundred, rape, wapentake, or lathe where 
the ſame were taken, except to a pound overt 
within the ſame ſhire, and within 3 miles of 
the place where taken, and no diſtreſs ſhall be 
impounded in feveral places (a). 

By 11 Geo. 2. c. 19. which was made for 
the benefit and convenience of landlords, it is 


provided, that © it ſhall be lawful for any per- 


fon taking any. diſtreſs for rent, to impound the 
fame in ſuch place, or on ſuch part of the pte- 
miſes chargeable with the rent, as ſhall be 
moſt fit and convenient, and to appraiſe, (el, 
and diſpoſe thereof upon the premiſes, in like 
manner and under the like directions and re- 
ſtraints as he may do off the premiſes, by vir- 
tue of the ſeveral acts already in force. 


&« And that it ſhall be lawful for all perſons 


to come and go to and from ſuch parts of the 


ſaid premiſes where any diſtreſs ſhall be fo im- 
pounded, in order to appraiſe, view, or * buy, 
or to remove the ſame when fold.” 

If the diſtreſs be of cattle or other livin 
things, and they be impounded in a common open 


pound, the tenant is bound to take notice d 


them, and feed them at his peril, but if in 2 
pound conſtructed r the purpoſe, the Ciſtral 


(a) It has been held on this ſtatute, that were lands lay in 
two ad joining counties, and were under one demiſe, at on 


entire rent, cattle taken in diſtreſs on both lands, might de 


driven together into one of the counties. 1 Raym. 55. 
And they muſt be * in the ſeme pound. 4 Mea. 395. 
| ner 


am 1 -- . „ — — 


bn — 
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ner muſt give notice to the owner where the 
diſtreſs is, and in either caſe the owner muſt 
provide them with food: but if they be im- 

unded in a cloſe, or covered pound, as a 
ſtable, or the like, then muſt the landlord or 
perſon diſtraining provide them with neceſſaries. 

Co. Lit. 47. | SS En” 

Houſehold goods, and ſuch other things as Covered 
would be damaged by the weather, . be uns 
impounded in an incloſed covered pound, other- 
wile if they be damaged, the diſtrainer will be 
anſwerable for the loſs. 1 /nft. 47. bor? 

Cattle or other things muſt not be uſed or pigrefs 
worked whilſt in diſtreſs, unleſs it be for the muſt not be 
benefit of the owner that they ſhculd. On ed. 
this account it has been doubted whether a | 
diſtrainer might milk a cow, becauſe though 
the cow ought to be milked, yet the owner 
might have come before ſhe had been injured. 

Cv. Fac. 148. 2 Bac. Ab. 112. „ 

If the diſtreſs die, or be damaged in the Piſtreſs lod. 
pound, without any default of the diſtrainer, ge 
may make a freſh diſtreſs. 1 Salk. 248. | | 
By ſtat. 2 Will. & Mar. c. 5. if the diftreſc, Reſcue of 
after being impounded, be reſcued, any perſon ſtreſs. | 
aggrieved thereby may recover treble damages 
and coſts 3 the off-nder, or againſt the 
owner of the goods, if they be aſterwards 
found to come to his uſe or poſſeſſion; and it 
has been held on this ſtatute that the coſts ſhall 
be trebled as well as the damages. 1 Raym. 20. 

If after diſtreſs made of cattle, &c. they get PR,. 
away from the driver in going to pound, and 
return to the owner, the owner mult re-deliver 
them on demand, or it will be conſtrued to be a 
reſcue. Co. Lit. 161, ea 


Formerly 
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Formerly nothing more could be done with l 
things taken in diſtreſs for rent, but to detain Ml fa 
them in pound till the rent was paid. hi 
Diſtreſs my But by 2 Will. & Mar. where any goods or Ml hi 
—_ a chattels ſhall be diſtrained for rent due on any lf c: 
4. demiſe, leaſe, or contract whatſoever, and the ll re 
owner ſhall not within 5 days next after ſuch 
diſtreſs taken, and notice thereof (a), and of t 
the cauſe of the taking left at the dwelling WM nc 
| houſe, or other moſt notorious place on the he 
premiſes charged with the rent, replevy the Will cc 
ſame, that then, at the expiration of the ſaid 5 MW ri: 
days, the diſtrainer may. (with the aſſiſtance of Wl bc 
the ſheriff, under-ſheriff, or conſtable), cauſe Wi ce 
the goods and chattels ſo diſtrained to be h- be 
| praiſed by two ſworn appraiſers, and fold for th 
the beſt price that can be got for the fame, 
towards ſatisfaction of the rent for which the Bl V 
ſaid goods and chattels ſhall have been diſtrain- 
| ed, and the coſts and charges of ſuch diſtrels, 
appraiſement, and ſale, leaving the overplus, lh di 
if any, in the hands of the ſaid ſh-riff, or con- mi 


ſtable, for the uſe of the owner. 7 
| th 
V. Hoo a Diſtreſs may be replevied or avoided. b 


Replerying If a diftreſs be taken wrongfully, or without ll the 
a dire, «\ ficient cauſe, the tenant, or owner, may by Ml fu: 
virtue of ſtat. 52 Hen. 3. c. 21, (commonly cal- ne 

led the ſtatute of Marlbridge) apply to the ſhe- Wh 

riff, or his deputy, who ſhall grant him a re- f 

plevin, or reſtitution of the goods diſtrainech Wi Ze! 

upon his giving bond with two ſureties in dou- 

ble the value of the goods, to try without de- fro 


(a) A perſonal notice is ſufficient under this flatute. 12 
8 


Med. 70. 
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lay the right of diſtraining, and to reſtore the 
ſame, in caſe it ſhould be determined againſt 
him: when therefore the ſheriff or his deputy, 
have received: ſuch ſureties, they. are bound to 
cauſe the things diſtrained to be immediately 


| 
: reſtored to the poſſeſſion to the owner. 

h If the tenant mean to replevy the goods diſ- 
trained, he muſt accordingly within 5 days after 
g WM notice given him of the diſtreſs, go with two 
e WM houſekeepers to the ſheriff's office, or if in the 
e country to a perſon whom the ſheriff has autho- 
5 rized to grant -replevies, and enter into ſuch 
x WH bond, upon which the ſheriff will direct a pre- 


cept to one of his bailiffs, that the goods may 
be reſtored to the tenant, to wait the,event of 
the ſuit in replevin. | EIN 


VI. Practical Directions in making a Diſtreſs. 


The proper and regular way of making a Directions 
diſtreſs for rent in arrear is, to go upon the pre- mE 
miſes for which the rent is due, and take hold * 
of ſome piece of furniture, or other article 
there, and ſay, (if the diftreſs be made by the 
landlord himſelf), & I ſeize this chair (or other 
thing as the caſe may be), in the name of all 
the goods and effects on theſe premiſes, for the 
ſum of (20, being half a year's rent due to 
me at Lady-day 774. (Or if the diſtreſ be 
made by ſome perſon empowered by the landlord,). 
ſay & for the ſum of £20 due to James Fra- 
zer, eſg. the landlord of theſe premiſes, at 
Lady-day laſt, by virtue of an authority (a) 
from him the ſaid James Fzazer, to me given 
for that purpoſe.” | N 


(a) See the form df this authority, Appendix, No, . 
| 85 | - 12 | | 
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An inventory (a) is then to be made of ſo 
many'of the goods, &c. as will be ſufficient to 
cover the rent and expences of the diſtreſs, ap. 
praiſement, and ſale, and with a notice thereto 
annexed ſerved on the tenant. SH, 

The goods may then be immediately remoy. 
ed, which is the ſafeſt way, unleſs the tenant 
conſents to let a man remain in poſſeſſion of 
them upon the premiſes, and then they may re- 
main till the 7th day, when they muſt be remoy. 
ed, appraiſed, and ſold, or the diſtrainer wil 
be a treſpaſſer, unleſs the tenant requeſts and 
the landlord agree that. ſtill further time be 
given for payment, in which caſe the tenant 
muſt ſign a memorandum, conſenting to the 
landlord's continuing poſſeflion longer (6). 

If no further time be allowed on the 7th day, 
and the goods are not replevied, the landlord is 
to go to the place where the goods are im- 
pounded, and if the rent and charges are no! 
then paid, the ſheriff, or conſtable, with two 


ſworn brokers, muſt attend, and having view- 


ed the goods diſtrained, the ſheriff or conſtable, 
muſt adminiſter an oath to the appraiſers, to 
the following effect, « You, and each of you, 
“ ſhall well and truly appraiſe the goods aud 
« chattels mentioned in this inventory, (Voll- 
ce ing the ſame in his hand) according to the 
6e beſt of your judgment.” 

Then write a memorandum thereof on thx 


back of the inventory as in Appendix, No. Vil. 


(a) See the form of this inventory and notice, Apperdiny 
No. VII. 


) See the ſorm of this Conſenty Appendix, No. VII. 


When 
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When the appraiſers have valued the goods, 
and an indorſement of their valuation is written 
upon the back of the inventory as in Appendix, 


No. VII. the goods are to be ſold, and the ſur- 


lus of the money ariſing from the fale, after 
deducting the arrears of rent, and all reaſonable 
charges attending the diſtreſs, is to be paid to 
the tenant. Pt 


Of Ejettment for Recovery of Rent Arrear: 


Ejectment is an action by which lands or tene- 
ments may be recovered againſt him who has 
unlawful poſſeſſion of them; originally it lay 
only againſt a leſſor, reverſioner, or ſtranger, 


3. 
By eject- 
ment. 


who ouſted (1. e.) turned out) a tenant from the 


occupation of land demiſed to him, during the 
continuance of his term, but now by a ſtring of 
legal. fictions it is applicable to many other pur- 
poles; and by 4 Geo. 2. c. 28. is rendered an 
ealy and expeditious remedy to landlords for re- 
covery of rent in arrear, | | 
« By this ſtatute it is enacted that in all caſes 
between landlord and tenant, as often as one 
half year's rent ſhall. be in arrear, and the land- 
lord has right by law to re-enter for non-pay- 
ment, and no ſufficient diſtreſs is to be had; 
ſuch landlord may, without any formal demand, 
or re-entry, ferve a declaration in ejectment for 
recovery thereof; or in caſe the ſame cannot be 
legally ſerved, or no tenant be in poſſeſſion, 
affix the fame upon the door of any demiſed 
meſſuage, or upon ſome notorious place of the 
land, tenements, or hereditaments, comprized 
in ſuch declaration, which affixing ſhall be 
deemed 


— 


Landlord and Tenant. 


deemed legal ſervice thereof, and ſhall ſtand in 
ſtead of a Teodl demand and re-entry; and a re- 
covery in ſuch ejectment ſhall be final and con- 
cluſive, both at law and in equity, unleſs all ar- 
rears of rent with full coſts be paid, or tendered 
within ſix months thereafter.” * 

C Provided that if the tenant before the trial 
in ſuch ejectment, pay or tender to the landlord, 
or pay into the court all rent in arrear and coſts, 
all further proceedings ſhall be void.” 
N. B. A landlord muſt not receive any rent 
of his tenant after he has brought an ejectment, 
till the ſame be determined; if he do, it will be 
a waiver of the action, and he will be non- 
| ſuited, 2 Bur. 668. | 

To enlarge any farther upon this ſpecies of 


action, which conſiſts of many nice and intricate 


points of practical law, we think unneceſſary and 
uſeleſs. In the preſent treatiſe we profeſs to in- 
ſtruct our readers as to thoſe. points only, in 
which, with our aſſiſtance, he may ſafely act for 
himſelf: but when we approach to thoſe matters 
which profeſſional men are alone competent to 
undertake, to them it is our duty to direct him, 
as the only guide on which he can with ſafety 


depend. 


CHAP, 


La and e 


CHAP. IX. 


Miſcellaneous Obſervations, Cautions, and Di- 
reftions as to the Hiring and Letting of 
1 1. and Apartments in London, and elſe- 
where, | 


HE numerous frauds and deceptions which 
are daily practiſed by deſigning perſons, in 
_ houſes or apartments, particularly in the 
neighbourhood of the metropolis, has induced 
us to conclude this ſiyſ part of our enquiries 
with a chapter on that ſubject, where we ſhall 
endeayour to call to mi _ reer _ \ 
cautions as appear to us to ener . 
neceſſary and uſeful. : 4 

And we ſhall premiſe our remarks with ſome The uſuat 
account of the uſual rent of houſes and lodgings . 1 
in London; this muſt neceffarily vary according in London. 
to their ſituation, ſize, elegance, &c. it may be | 
poſſible, however, to enable the reader to form 
ſome general eſtimate of their probable value 
under moſt of theſe. | 

Houſes in the beſt ſquares, as Groſvenor, Houſes un- 
Cavendiſh, &c. let from 200 to 300/. a year, furniſhed. 
according to the ſize ;z and in the inferior ſquares, _ 
as Bedford, Bloomſbury, &. from 100 to 150%. 
without taxes. . | 

Houſes of about 25 feet in front, and of pro- 
ortionable depth, leading out of the beſt ſquares, 
will let upon au average from 100 to 150/, and 
n ſtreets leading out of the inferior ſquares, 5 

; | Other 


Q- . 
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other good ſituations, from 60 to 80l. a year; 
in good private ſtreets inferior to theſe, from fc 
30-10 $04. a year. - 7 #4 | 
The rent of houſes of trade depend fo much 
upon the ſituation for cuſtom, &c. that no gene- ll © 
ral eſtimate can be formed of their annual 
value. | | | EI 
Houſes ready furniſhed will let from 4 to 10 
guineas a week, according to the rent of the 
houſe, the ſeaſon of the year, &c. the general 
rule we believe to be that furniſhed houſes wil 
let for double the net rent of the houſe unfur. 
niſhed, if taken by the year, and proportionadly 
more (according as it is the winter or ſummer 
ſeaſon), if taken for a ſhorter time. When 
' houſes are let furniſhed the Jandlord pays al 
taxes: the goods are delivered on inventory, 
and muſt be forthcoming at the end of the term 
in as good condition (except reaſonable went 
as they were when taken. May 
The general price of unfurniſhed lodgings 
as follows : . 5 
For the firſt floor, kitchen, and garret, the 
net rent of the. houſe. | 
__ Firſt floor only, half the net rent. 
For the parlour floor, one fourth of the net e 
rent, | 
The ſecond floor the ſame as the parlour V 
floor. | | 
In furniſhed lodgings it is generally reckoned 
that the firſt floor, with kitchen and garret, 
ſhould fetch the rent and taxes of the whole P. 
houſe, and half the net rent beſides. | 
The firſt floor only, the rent and taxes of the 
houſe, 1 5 0 


The 


he 


Landlord and Tenant. . oF 


The ſecond floor half the rent of the firſt 
A 73 
The parlour floor the ſame. 95 

In taking a houſe, a perſon ſhould carefully Cautions in 
examine the covenants in the original leaſe, and _ fe 
alſo thoſe in the under-leaſe, if any, or he may | 
poſſibly find when too late, that he is tied down 
by ſuch reſtrictions as to render the houſe unfit 
for his purpoſe, or involving him in unforeſeen 
difficulties :—he may be reſtrained from making 
convenient alterations ;—be compellable to re- 
build in caſe of fire, or other accident ;—liable 
to forfeit his leaſe, or a penalty if he attempt 
to aſſign over his intereſt, &c. ac. 

It becomes him alſo to ſee that the rent re- 
ſerved in the original leaſe, as alſo the ground 
rent, and all taxes are paid up to the time he 
commences poſſeſſion, for if they are not, he will 
be obliged to pay all arrears, and can recover 
them only by having recourſe to the laſt tenant, 
who, perhaps, is not to be found, or may be un- 
able to repay him. | £ 

The ſame caution is neceſſary in taking un- 
furniſhed lodgings, for if the rent of the houſe 
be in arrear, either then or at any ſubſequent 
period, the furniture of the lodger will be liable 
707 taken in diſtreſs (a). Fd. ante, Chap. 
In purchaſing a leaſe of a tenant, care ſhould 
be taken ( by examining the leaſe and inventory) 
that fixtures, and other things bclonging to the 
premiſes, are not paid for tozether with thoſe 
belonging to the tenant, for it is not unuſual for 


(a) Carriages or horſes ſanding at livery are alfo ſcizable for 
the rent of the ſtables aud premiles. ER 


a landlord 7 
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a a landlord to fit up his houſe with all nece 
fixtures and conveniences, in which caſe they 


are included in the rent of the houſe, and not 


to be paid for ſeparately : if however, the fix. 
tures have been put up by the tenant, he may 
remove and conſequently ſel] them as we have 
ſeen, page 23 (a). | | 

| Theſe we deem to be the principal cautions 
requiſite to be obſerved by thoſe who may haye 
occaſion to take an houſe or lodgings in London 
or elſewhere: they are every where highly pro- 
per, but peculiarly neceſſary in London, where 
ſo many needy and artful people are always on 
the watch to take in the unwary. 


We have now finiſhed our conſiderations on 
che law reſpecting landlords and tenants, and ye 
hope they will be found uſeful ; upon a ſubjet 
that comprizes ſo many heads, on ſome of which 
diſcordant opinions are met with, it is difficult 
to be in all reſpects accurate; we truſt however 
the attention we have paid to our ſubject has 
prevented our being otherwiſe in any material 
inſtance : we can at leaſt acquit ourſelves of any 
intention to miſlead; and upon the merit or de- 
merit of this firfl part of our intended work, 
we profeſs ourſelves willing to reſt the ſucceſs df 
our future labours. | 


(a) Goods and fixtures are generally taken by appraiſement. 
In this caſe the ſeller aud buyer each appoint a ſworn appraiſer; 
if theſe diſagree, a third is called in by them, whoſe deciſion 


is final, 
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AGREEMENTS. 


J. Memorandum of an Agreement for letting a 
fit and ſecond Floor, Garret, and Kitchen, 
unfurniſhed (a). | 8 


EMORANDUM, that it is hereby de- 
clared and agreed by and between John 

enten of Devonſbire-Street, Ducen-Square, in 
the county of Mi ddleſex, engraver, and Charles 


ks Danvers, of the Inner Temple, gent. in man- 
rr following; that is to ſay, that the ſaid John 
+ 7 *ntor: hath agreed to let, and hereby doth let, 
ad the faid Charles Danvers hath agreed to 
ale, and hereby doth take all that the firſt and 
1; {Wfcond floor, front garret, and front kitchen, 
a] With the conveniences and appurtenances thereto 


belonging, of the houſe now in the occupation 
of the ſaid Jahn Fenton, ſituated No. 20. in 


(a) This agreement being fgned only by the parties, and 
not ſealed, muſt be written upon a 6s. Agreement ſtamp. 

N. B. By 23 Geo. 3. c. 58. every agreement, whether ob- _ 
ligatory on . parties, or only evidence of a contract, ſhall be 
impreſſed with a 68. ſtamp, except agreements for leaſes at rack. 
rent, under the yearly value of £5. Agreements for the hire 
of labourers, & c. for the ſale of goods; for matters not ex- 
ceeding the value of £20. and agreements in Scotland. 


De vonſbire- 
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Devonſbire-Street aforeſaid, together alſo with 
two cellars adjoining to each other under the 
avement of the ſaid ſtreet, and to the ſaid houſe 
| 1 TO HOLD the fame with their appur. 
tenances, and the ſole and uninterrupted uſe and 
occupation thereof unto the ſaid Charles Dax. 
vers, his executors, adminiſtrators and aſſigns 
for the term of twelve calendar months, to com. 
mence from the twenty-fifth day of March noy 
next enſuing, at the net yearly rent of thirty-{ix 
pounds for the year, payable quarterly on the 
24th day of June, the 29th day of September, 
the 25th day of December, and the 25th day of 
March thence next enſuing ; and the ſaid Jah 
Fenton doth agree to paint the ſecond floor of the 
ſaid demiſed premiſes, and have the ſame fit for 
occupation by the ſaid 25th day of March next 
or as ſoon thereafter as may be, and the ſaid 
Charles Danvers doth engage to make punctui 
payment of the rent hereby reſerved, in the 
manner aforeſaid, and to quit and leave the ſaid 
hereby demiſed premiſes at the expiration of the 
ſaid term of twelve months (notice to quit be- 
mg given the ſaid Charl:s Danvers at leaſt three 
calendar months previouſly thereto) in as good 
| ſtate and condition as reaſonable uſe and wear 
thereof will permit. As witneſs our hands this 
ſecond day of March, one thouſand ſeven hun- 
dred and ninety-three. 
| | 4a % Fenton. 
Witness, LC. Danvers. 
ames Bryant. 


In. Day. g Servants to Mr. Fenton. 


II. Memorandun 
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I. Memorandum of Agreement for letting a 
firſt Floor and Garret, furniſhed, for Half a 


Tear certain, and from Quarter to Quarter, 


as long as the Parties ſhall agree (a). 

3 1 „ 
8 MEMORANDUM made this 2d day of June, 

i- Wl 1794, between Abraham Potts, of &c. and 
v Wl Chriſtopher Doe, of &c. as follows: the ſaid | 
. Potts doth let unto the ſaid Chriſt. Dee an 

ic entire firſt floor completely furniſhed, as the 
name now is, (which furniture is particularly 
of Wl mentioned in a ſchedule hereunder written), 
'n being part of the houſe which he the ſaid 4b, 
de Potts now lives in, ſituate and being in King- 
Of Bil Street, Bloomſbury; TO HAVE AND TO HOLD 
dhe faid premiſes for and during the term of half 
ud a year, to commence from Midſummer-day next 
fl enſuing, at and after the rent of 50 pounds per 
de annum, of lawful money of Great Britain, pay- 
i able quarterly, by even and equal portions, the 
de 6rt quarterly payment thereof to be made on 
e. Michaelmas-day next enſuing the date hereof. 
ee AND 1T 18s FURTHER AGREED by and between 
0! Wl the parties hereto, that the ſaid Chriſt. Doe, . | 

after the expiration of the ſaid term of half a #1 


year, may hold and enjoy the ſaid premiſes 
hereby let unto him, from quarter to quarter, ſo 
long as both parties ſhall agree, at the ſame rent 
as aforeſaid. AND IT 18s ALSO FURTHER 
AGREED between the parties, that when the 
lid Chriſt, Doe ſhail quit the ſaid premiſes 
hereby demiſed to him, he ſhall and will leave 


(a) This muſt be written on a 6s, Agreement Stamp. 
lum | the 
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the furniture and other things mentioned and ſet 
forth in a ſchedule, or inventory thereof here. 
under written, in as good ſtate and condition x 
the ſame now are, reaſonable and proper. uk 
thereof only- excepted. As witneſs our hand 


the ſaid 2d day of June, 1794 
. | Ab. Potts. 
A Cbriſt. Doc, 
Nm. Simpſon. 
An Inventory towhich the above Agreement rife 
In the front room, | one pair of ſtairs, 
8 Mahogany chairs with hair bottoms. 
1 Mahogany dining table. 
1 Pembroke table. 
2 Fire-ſkreens. 


3 Feſtoon cotton window curtains; 
A Wilton carpet, 3 yards by 24. 


In the Back Room, ditto. 


A four-poſt bedſtead and bed, cotton fur 
ture, white counterpane, 2 blankets, 2 par 
ſheets and mattraſs, (and fo on as the ci 


may be). 
| Ab. Potts. 
Witneſs, ; | Chriſt. Dos. 


Vn. Simpſon. 


III. Agreement 


nent 


Denied and Teber. 


III. Agreement for letting one Side of a Shop, 
Ec. for a Year certain, and as long after- 
wards as the Parties ſhall agree (a). : 


ARTICLES of agreement made and entered 
into this 20th day of Auguſt, in the 33d year of 


the reign of our ſovereign lord George the third 


by the grace of God of Great Britain, France, 


and Jreland, king, defender of the faith, and 


BETWEEN Thomas Holſen, of wy * 21% 
Clare-Market, in the county of Middleſex, 
Grocer, of the one part, and Michael Thomas, 
of Fleet-Street, in the city of London, Haber- 
daſher, of the other part. | 
Whereas the ſaid Thomas Holſen is poſſeſſed 


now dwelleth, fituated at No. 33, in Bridge- 
Street, aforeſaid : And WHEREAS he has con- 


under tenant of part of the ſaid tenement, Now 
it is hereby agreed upon by and between the ſaid 


following; (that is to ſay) that the ſaid Thomas 
Holſen in conſideration of the rent, or ſum of 
lol. per annum, to be quarterly paid by the ſaid 


Michael Thomas, to him the ſaid Thomas Holſen, 
for and during the term hereinafter mentioned, 


the ſaid Thomas Holſen doth let, and doth co- 
venant, promiſe, and agree to permit the ſaid 


Michael Thomas to have the uſe, poſſeſſion, and 


occupation of, that fide of the ſhop in the afore- 


(a) This agreement being under the ſeal of the parties, 


muſt be written on a 6s. Deed Stamp. 


K | Gig 


ſo forth, and in the 2 of our lord 1793, 


of a certain meſſuage or tenement, wherein he 
ſented to take the ſaid Michael Thomas to be an 


parties to theſe preſents, in manner and form 
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ſaid meſſuage or tenement as is next to the pub. 
lic houſe known by the name and fign of the 
Blue Lion, and the back room and back 
cloſet behind and adjoining to the ſaid ſhop, and 
likewiſe liberty to take and uſe at all times when 
needful, from the water-tub, or ciſtern, in the 
back kitchen of the ſaid meſſuage, a ſufficient 
quantity of water for all neceſſary purpoſes, for 
and during the term of one whole year, com- 
mencing on the 10th day of January next, and 
from and after the expiration of the ſaid year, 
then from thenceforth for ſo long a time as both 
parties ſhall agree. PROVIDED ALWAYS, and 
it is hereby agreed by and between the ſaid par- 
ties, that if the ſaid Thomas Holſen ſhall at the n 
ond of the ſaid year be deſirous that the ſaid 
Michael Thomas ſhould quit the occupation cf 
the ſaid premiſes hereby demiſed to him, he ſhall 
give unto him a quarter's warning in writing, 
or if the ſaid Michael Thomas ſhall at the end 
of the ſaid year deſire to give up the ſame, be 
ſhall give the like warning unto the ſaid Thom 
Helſen. And it is alſo further agreed between Ide 
the ſaid parties, that the ſaid Themas Ho!ſen ſhall WW 
and will allow two guineas out of the firit quar- 
ter's rent towards fitting up the ſaid demiſed pre- 
miſes for the convenience of his trade; and alſo 
that the ſervant of the ſaid Thomas Holſen ſhall 

= . and will open and ſhut up the windows and 
| ſhutters as well of that part of the cid thop de- 
q miſed to the ſaid Michael Thomas, as of the 
other part thereof, without any expence to him 
the ſaid Michael Thomas, and further that the 
faid Michael Thomas ſhall not, during ſuch time 
as he ſhall continue in poſſeſſion of the ſaid pre- 
_ miles expoſe to ſale any Tra, Sugar, 9 

5 | | cap, 


e 7. 


5 
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$2ap, or other goods or wares, that may injure 
or prejudige the ſaid Thomas Holſen in his buſi- 
neſs or way of trade. In Witneſt whereof the 
ſaid parties have hereunto ſet their hands and 
ſeals, the day and year firſt above written. 
Thomas Holſen. (Seal.) 
Witneſs, Michael Thomas. (Seal.) 


Jacob Bryant. LI to Mr. Fenton, Ly- 
Peter Giles. on's- Inn, | 


_ * 1 


IV. Agreement by a Guardian on behalf of an 
Infant, for letting a Houſe and Garden inthe 
Guntry, for one Year certain (a). 


MEemoRANDUM of an agreement made this 
21ſt day of June, in the year of our Lord 1786, 
BETWEEN Elizabeth Wales, of Croydon, in 
the county of Surry, widow of Thomas Wales, 
late of the ſame place,. gent. deceaſed, and na-, 
tural guardian of her ſon William Wales, an 
infant, by the ſaid Thomas Wales, her huſband, 
who was the ſurviving truſtee named in the laſt - 
will and teſtament of Margaret Rich, deceaſed, 
of the one part, and Peter Hill, of Hounſlow, 
; the county of Middleſex, victualler, of the 
cher part. 5 

The faid Elizabeth Wales on the part and 
behalf of her ſaid ſon, agrees to let unto the 
lad Peter Hill, ALL THAT meſſuage, or tene- 


(a) This agreement muſt be written on a 68. Agreemend | 
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ment, and garden with the appurtenances, ſituate 
and being in the town of Hounſlow, late part of 
the eſtate of the ſaid Margaret Rich, and now 
in the tenure or occupation of him the ſaid 
Peter Hill, and adjoining to the Sun Inn there; 
TO HOLD to him the ſaid Peter Hill, for one 
year certain, from Midſummer next, AT and 
under the rent of £25. clear of all taxes and 
deductions whatever, as well parliamentary as 
. . parochial, payable quarterly, at Midſummer, 
Michaelmas, Chriſtmas, and Lady-Day. And 
the ſaid Peter Hill agrees to take the ſaid mel. 
ſuage and premiſes for the ſaid term of one year, 
at and under the rent aforeſaid, payable in man- 
ner aforeſaid, and alſo agrees to pay and diſ- 
charge all taxes and outgoings whatſoever, in 
reſpect thereof. I 

 LasTLy, it is mutually agreed between the 
parties hereto, that ſix months notice ſhall be 
given on either ſide for quitting the ſaid pre- 
miſes at the end of the ſaid term of one year, 
In witneſs whereof they have hereunto ſigned 
their Ho the day and year firſt above men- 
_ _ tioned. 


Elia. Wales. 
Witneſs, Peter Hill. 
of. Sykes, of Croydon, aforeſaid. 


V. 4 


re 
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V. 4 Agreement for a Leaſe of a Plecs of 
. Ground. and 8 for % Term of 1705 
Tiars (a). | 


| MEMORANDUM made this 10th day of De- 


cember, in the year of our Lord 1794, between 
John Sykes, of Eling, in the county of Surry, - 
gent. and William Fleet, of the ſame place, 


et in conſideration of the rent and agree- 


miſe and let, by a good and ſufficient leaſe in the 
law thereof, unto the ſaid William Fleet, on or 
before the day of now next, ALL that 


held, piece, or parcel of meadow ground, con- 
taining by eſtimation 6 acres, more or leſs, + 


ſituate at Eling aforeſaid, now in the occupa- 


tion of the ſaid William Fleet, as tenant at will 
thereof, adjoining to a houſe and grounds now = 
or late of Peter Jelliſh, eſq. and alfo all that 
orchard adjoining to the aforeſaid field, contain- 


ing by eſtimation 2 acres, more or leſs, late in 
the occupation of Humphry Nichols, gardener, 


together with all ways, paths, paſſages, waters, - 


water-courſes, eaſements, privileges, and ap- 


purtenances whatſoever, to the ſame belonging . 


or appertaining, or therewith held, uſed, occu- 
pied, poſſeſſed, or enjoyed, reputed, taken, or 
known as part, parcel, or member thereof, or 


of any part thereof, To HOLD the ſame for the 


term of 5 years from Lady-Day laſt paſt, at and 
uncer the yearly rent of 20 pounds, payable 
quarterly; the firſt payment thereof to be made 


(a) This muſt be written on a bs, Agreement ſtamp. 


gent as follows: that is to ſay, The ſaid Fohn 


ments hereinafter mentioned, doth agree to de- 
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at Midſummer now next enſuing the date 


thereof; and by the ſaid leaſe full and free 


liberty ſhall be granted unto the ſaid Willian 
Sykes to lop and plaſh the trees and hedges 
on the ſaid demiſed premiſes, at ſeaſonable 
and convenient times, and alſo liberty to 
eret upon the ſame any ſhed or ſheds, 
or other convenient buildings during the 


ſaid term, he the ſaid Mill. Sykes, from time 


to time ſcouring and cleanſing the ditches, 
and repairing and making good the fences, 
hedges, and gates, upon and belonging to the 
ſaid premiſes, AND the ſaid William Sykes doth 
agree to take the aforeſaid premiſes for the ſaid 
term, and at the ſaid rent, payable in manner 
aforeſaid, and to execute a counterpart of the 


leaſe to be thereof granted. In witneſs, &c, 


| * Sykes. 


" "Bile Min. © 


VI. An Agreement between a Landlord and 
Tenant for building a new Houſe in the rom 
7 an old one to be pulled down,—the preſent 

eaſe to be ſurrendered, and a freſh one 
granted for the. remainder of the ſubſiſting 
Term (a). : 1 | 


_ ARTICLEs of agreement entered into this 


fourteenth day of February, in the year of our 


(a) This agreement being under the ſeal of the parties, 
Lord 


TY . w# I” . TU eee en e wi TE SH 
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Lord one thouſand ſeven hundred and ninety. 
four, BETWEEN Robert Kent, and John Key, 
of Cecil-Street, in the Strand, eſquires, (exe- 
cutors and truſtees named in the laſt will and 
teſtament of Richard Camins, late of the ſame 
place, eſquire, deceaſed, for and on the behalf 
of Roger Gomins, an infant), of the one part, 
and Elizabeth Manners, of Sloane- Street, in 
the county of Middleſex, widow, of the other 
art. 45 5 
; WHEREAS the ſaid Elizabeth Manners is 
tenant for the remainder of an unexpired term 
of thirty-one years, commencing on the 25th 
day of December, which was in the year one 
thouſand ſeven hundred and eighty-one, of a - 
certain meſſuage, or public houſe, known by 
the name of the Gooſe and Gridiron, in 
Harpur-Street, in the ſaid county of Midale- 
ſex, (part of the eſtates of the ſaid infant, ) at 
the net yearly rent of twenty-four pounds, late 
in the occupation of Thomas Ball, as under- 
tenant of the ſ:id Elizabeth Manners, at the 
net yearly rent of forty pounds. AND WHERE 
AS the ſaid meſſuage has lately been irreparably 
damaged by accidental fire, and the faid Robert 
Kent and John Key being adviſed that it is ne- 
ceſſary and proper under the circumſtances of 
the caſe, the ſame ſhould be rebuilt for the ſaid | 
Elizabeth Manners, on the terms and conditi- 
ons herein after mentioned, have agreed to re- 
build the ſame accordingly. Now wITNEss 
theſe preſents, that it is hereby agreed by and 
between the ſaid Robert Kent and John Key, on 
the part of the ſaid infant as aforeſaid, and the 
laid Elizabeth Manners, that they the ſaid _ 
Robert Kent and Fohn Key, or the ſurvivor of 
ED F 4 - " holly - 
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them,; his heirs, executors, or adminiſtrators 
ſhall and will on or before the twenty-fifth day 


of December now next enſuing, or as ſoon 
thereafter as may be, erect and finiſh, or cauſe 
to be erected and finiſhed, ,a good and ſubſtan- 
tial private brick dwelling houſe, upon the 
ſcite, and in the room of the ſaid public houſe 
fo damaged by fire as aforeſaid, with all neceſſa- 
ry appurtenances thereto, agrecably to a plan 
and elevation thereof accompanying theſe pre. 
ſents, marked with the letter A, and ſigned by 
the parties hereto, (the ſaid houſe ſo to be 
erected, to be finiſhed as to the inſide conveni. 
ences, ornaments, and decorations thereof, ac- 
cording to the directions of Henry Hammond. 
of Sloane-Street, aforeſaid, on the part of 
Elizabeth Manners, her executors, adminiſtra. 
tors, or aſſigns, and Philip Norman of Caftl:- 
Street, Holborn, on the part of the ſaid Robert 
Kent and John Key), and alſo ſhall and will 
when the ſaid houſe with the appurtenances 
ſhall be ſo erected and finiſhed, grant a good 
and effectual demiſe or leaſe thereof unto the 


ſaid Elizabeth Munners, her executors, admi- 


niſtrators, and aſſigns, To HOLD unto the ſaid 
Elizabeth Manners, her executors, adminiſtra- 
tors, and aſſigns, from the ſaid twenty- fifth day 
of December now next enſuing, or ſuch other 
time as aforeſaid, for the term of nineteen 
years thence next enſuing, at and under the 


_ yearly rent of five pounds for every one hun- 


dred pounds, which ſhall be neceſſarily and rea- 
ſonably expended by the ſaid Robert Kent, and 
John Key, or the ſurvivor of them, his heirs, 


executors, or adminiſtrators, in erecting and 


finiſhing the fame, fit for the reception and 


habitation 


ö wo, © © 
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habitation of the ſaid E lizabeth Manners, or 


her aſſigns, and which rent is to be clear of all 
manner of taxes and aſſeſſments whatever, 


land-tax only excepted: the amount of ſuch 


exp:nditure to be aſcertained and ſettled by the 
hid Philip Norman on the part of Robert Kent 
and John Key, and the faid Henry Hammond 
on the part of the ſaid Elizabeth Manners, or 
ſuch other perſons being builders or ſurveyors, 
45 the ſaid Robert Kent and John Key, on the 


one part, and Elizabeth Manners, on the 


other, hall ſeverally appoint, and in caſe of 


difference between the ſaid builders or ſurvey- 
ors, then by one other perſon or umpire, to 


be by them appointed, the determination in 


either caſe to be made by the ſaid appointees, or 


unpire, within fourteen days after reference ta 


them made, the ſaid rent to be paid and payable 


half yearly, on the days and times whereon the 
rent in the now ſubſiſting leaſe of the ſaid 
Elizabeth Manners is reſerved. And the ſaid 


Elizabeth Manners, for herfelf, her executors, + 


adminiſtrators, and aſſigns, doth conſent and 


agree to accept and take the ſaid houſe and 
premiſes ſo to be erected and finiſhed as 


zforeſaid, on the terms and conditions before 
mentioned, and to execute a counterpart of the 
kaſe to be to her and them granted thereof, 
and to ſurrender and give up her ſaid now ſub- 


liſting leaſe, and all her eſtate and intereſt _ 


therein, AND it is further agreed between the 
faid parties, that the ſaid Elizabeth Manners 


ſhall be diſcharged from the payment of rent 


reſerved on her ſaid now ſubſiſting leaſe, from 
Michaelmas laſt, until the ſaid twenty-fifth da 


ef December next, or ſuch other time thereaf- 
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A and . | 


ter as the ſaid houſe ſo to be erected, ſhall, 
with the appurtenances, be in a tenantable con- 
dition and fit for habiration, and in the ſaid leaſe 
ſo to be granted of the ſaid new erected houſe 
and premiſes, there ſhall be contained an allow. 
| ance of land- tax in favour of the faid Elizabeth 
Manners, and all ſuch other covenants, clauſes, 
proviſoes, and agreements (ſuch only excepted 
as may tend to vary the terms of this agree. 
ment,) as are inſerted in the now ſubliſting leaſe 


of the ſaid Elizabeth Manners. 


In wiTNEss whereof, the ſaid parties to 
theſe preſents have hereunto ſet their hands and 
_ .- ſeals, the day and year firſt above written. 


Robert Kent. ( Seal.) 
| | Fobn Key. (Seal) 
Elia. Manners. (Seal.) 


Sealed and delivered by the ſaid 
Robert Kent and John Key, in the 
| Preſence of us | | 
Peter Simpkins, Temple-Bar. 
Samuel Fleet, Great Fames-Sreet. 


Sealed and delivered by the faid E. Manners, 
in the preſence of Henry Jacobs, Sloan- 
Street, Chelſea. 8 


Samuel Fleet. 


VI. 4. 


no 
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VI. An Agreement for Tenant to ſurrender 
a Public Houſe to his Landlord within a given 
Time, (the jaid Houſe being at preſent in 
Mortgage) (a), NT 


MEMORANDUM of an agreement made this 
lich day of December, 1793, BETWEEN 
Thomas Verts, now or late of the Lion and 
Dog Public Houſe, in Carey Street, near Lin- 
caln's Inn, London, and Elizabeth Matloch, of 
Shane Street, Chelſea, in the county of Mid- 
dliſex Widow, as follows: The id Thomas 

rts Dorn hereby covenant and agree to 
afign and ſurrender, or procure to be afligned 
or ſurrendered unto the ſaid Elizabeth Matloch, 
an or before the 2oth day of January, now 
next coming, the meſſuage or tenement, and 
public houſe, called the * und Dog, now or 
lately tenanted by him in Carey Street aforeſaid 
with the appurtenances (freed and diſcharged of 
and from all mortgages and other incumbran- 
ces), and all his term, eſtate and intereſt theręin. 
AND the ſaid Elizabeth Matloch doth hereby 
agree to accept the ſame (all rent and arrears of 
rent being paid up to Chriſtmas next), and to 
diſcharge the ſaid Thomas Verts from his cove- 
nant to repair the ſaid houſe and premiſes. As 
Witneſs our hands the day and year above 
Written. | 3 
= Thomas Verts. 
Witneſs, Elizabeth Matloch. 
Thomas Poole. | NE 


(s) This muſt be written upon à 65. Agreement ſtamp. 
No, II. 
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No. II. 
LE av ES, 
— ¶ů ůů 
I. Leaſe of a Hoo in London, with all pro- 
| per Covenants (a). no 


HIS INDENTURE made the 1ſt day of Ja- 
nuary, in the 32nd year of the reign of 
our ſovereign Lord George the 3d, by the Grace 


of God of Great Britain, France, and Ireland, 


King, Defender of the Faith, and fo forth, and 


in the year of our Lord 1792, pad gr of nn 


Fenwick of Dulwich, in the county of Surry, 


Gent. of the one part, and Thomas Carr, of 


Fleet-Street, in the city of Landon, Grocer, of 
the other part, WiTNESSETH that for and in 
conſideration of the yearly rent herein after re- 
ſerved, and of the covenants, proviſoes, and 
agreements herein after contained by and on the 
part of the ſaid Thomas Carr, his executors, 


adminiſtrators, . and afligns, to be paid, ob- 


ſerved, and performed, he the ſaid James Fen- 


wick, HATH demiſed and leaſed, and by theſe 


(a) This leaſe and the next, with the following aſſignment 
are drawn with peculiar neatneſs and perſpicuity, and all un- 
neceſſary circumlocutions are purpoſely omitted; they were 
ſettled in their preſent form by an eminent Conveyancer now 


in practice, who was himſelf the landlord of the premiſes, 


preſentz 
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preſents DoTH demiſe and leaſe (a) unto the 
aid Thomas Carr, his executors, adminiſtra- 
tors, and aſſigns, ALL that meſſuage or tene- Premiſes. 
ment and dwelling houſe, ſituated and being on 

the north ſide of Fleet-Street, in the city of 
London, now or late in the occupation of John 

Bate, his under-tenant, aſſignee, or aſſigns, 

and abutting on the eaſt end thereof, on a meſ- 

ſuage or tenement, now or late in the occupa- 

tion of Thomas Sell, his aſſignee, or aſſigns, 

and on the weſt end thereof, on a gateway lead- 

ing to certain premiſes known by the name of 

the Swan Inn, now or late in the occupation of 
Elizabeth Cale, her affignee, or aſſigns, toge- 
ther with all rooms, vaults, cellars, areas, yards, Genera 
ways, paſſages, drains, pipes, water-courſes, words. 
advantages, conveniences, hereditaments, and 
appurtenances whatſoever, to the ſaid meſſuge 
or tenement and premiſes belonging or in any 4.08 
wiſe appertaining. To HAVE AND TO HOLD for 21 years. 
the ſaid meſſuage or tenement and premiſes . a 
hereby demiſed, or, mentioned ſo to be, with 

their appurtenances, unto the ſaid Thomas Carr, 

his executors, adminiſtrators, and aſſigns, from 

the 25th day ot December laſt paſt, for and 

during and unto the full end and term of 21 

years thence next enſuing, and fully to be com- Determi- 
plete and ended (determinable nevertheleſs at the nable at the 
end of the firſt 7 or 14 years thereof, upon on 7 TOP 
ſuch notice for that purpoſe being given, as 14 years. . 
hereinafter is mentioned.) He the ſaid Thomas thereof. 
Carr, his executors, adminiſtrators, and aſſigns, | 


e) The words uſually inſerted in leaſes are, © Demiſe,” 
leaſe, ſet, and to farm let.“ The third of theſe words is ob- 
blete, and the laſt more applicable to a leaſe of lands. ; 


YIELDING 
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YIELDING AND PAYING yearly and every year 
during the ſaid term, for ſuch tenure and occu- 
pation of the ſaid premiſes, unto the ſaid Famer 


Attheyearly Fenwick, his executors, adminiſtrators, and 


rent of 50l. 


Exception 


| as to fire. 


Covenant 
from lelice 
w pay rent 


aſſigns, the net yearly rent or ſum of 50l. of 


lawful money of Great Britain, the ſame to be 


paid by equal quarterly payments on the ſeveral 
days following: namely, on the 25th day of 
March, the 24th day 7 June, the 29th day of 
September, and the 25th day of December, in 
every year (ſave and except at all times during 
the ſaid term, ſuch proportionable part of the 


faid yearly rent of 50l. as ſhall or may at any 


time or times grow due, during ſuch time as the 
meſſuage or tenement hereby demiſed, fhall 


without the hindrance of the ſaid Thomas Carr, 


his executors, adminiſtrators, or aſſigns, remain 
uninhabitable by reaſon of accidental fire), and 
to be clear of all and all manner of parliamen- 


_ tary, parochial, and other taxes, aſſeſſments, 


rates; and deductions whatſoever ; the firſt quar- 
terly payment thereof to begin and be made on 
the 24th day.of June next enſuing the date of 
theſe preſents. AND the ſaid Thomas Carr doth 
hereby for himſelf, his executors, adminiſtra- 
tors, and aſſigns, covenant, promiſe, and agree 
to and with the ſaid James Fenwick, his execu- 


| tors, adminiſtrators, and aſſigns, in manner fol- 


lowing, (that is to ſay) that he the ſaid Thomas 
Carr, his executors, adminiſtrators, or aſſigns, 
ſhall and will yearly and every year during the 
continuance of the faid term hereby. demiſed 
(fave and except as aforeſaid), well and truly 
pay or cauſe to be paid unto the ſaid James Fen- 
wick, his executors, adminiſtrators, or aſſigns, 
the ſaid yearly rent or ſum of 50l. of lawful 

| | money 
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money of Great Britain, on the ſeveral days, 

and in the manner the ſame is herein before made 

ayable. AND ALsO ſhall and will well and and taxes, 

truly pay or cauſe to be paid all and all manner eng- 

of taxes, rates, aſſeſſments, and impoſitions * 

whatſoever, parliamentary, parochial, or other- 

wiſe (land tax only excepted, which now are, 

or which ſhall at any time during the continu- 

ance of the ſaid term hereby demiſed, be rated, 

taxed, aſſeſſed, or impoſed on the ſaid demiſed 

premiſes, or on any part thereof, or on the ſaid 

yearly rent hereby reſerved, or any part thereof, 

r on the ſaid Thomas Carr, his execytors, ad- 

miniſtrators, or aſſigns, on account thereof. | 

mo ALSO that he the ſaid Thomas Carr, his Covenant 

ecutors, adminiſtrators, and aſſigns, ſhall and that leſſee 

ill at his and their own proper colts and charges, neo nes 

auſe to be well and ſufficiently painted, all the GC wi | 

utſide wood and iron work belonging to the ſaid 3 year, 

neſſuage or tenement and premiſes hereby de- 

niſed, every third year during the continuance 

f the ſaid term of 21 years, and at his and their 

ke proper coſts and charges, ſhall and will at ; 

al times during the continuance of the faid term, d do all 

& in a good ſufficient and tenantable ſtate of otherrepairs,. 

epair as well all and ſingular the glaſs and other 

vindows, wainſcots, rooms, floors, partitions, 

eilings, tiling, walls, rails, fences, pavements, 

rates, privies, ſinks, drains, wells, and water 

ourſes, as alſo all and every other the parts and 

ppurtenances of the ſaid meſſuage or tenement 

nd premiſes hereby demiſed (damages happen- 

ng by caſual fire only excepted,) AND at the and quit at 

nd or other ſooner determination of the ſaid the end of 

erm hereby granted, ſhall and will leave and the term, 

eld up unto the ſaid James Fenwick, his ex2- | 
TE To cutors,, 
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cutors, adminiſtrators, or aſſigns, all and fin. 
andleave the gular the ſame meſſuage or tenement and pre. 
_ premiſes in miſes, with every of their appurtenances, in 
good repair, ſuch good, ſufficient, and tenantable ftate of 


1 repair as aforeſaid, Together with all and every 


| things men- the doors, locks, keys, bolts, bars, chimney. 


— ani pieces, dreſſers, ſhelves, water-pipes, and other 

| things mentioned in an inventory or ſchedule 

hereunder written, or - hereto . annexed, in 28 

good plight and condition as the ſame now are 

(reaſonable uſe and wear thereof and caſualties 

Power for happening by fire only excepted). AND fun- 

_— "THER that it ſhall be lawful for the ſaid Fans 
ate of re- . . "2 

pairs, Fenwick, his executors, adminiſtrators, and 

| aſſigns, either alone, or with workmen or others, 

twice in every year (at ſuch times of the year 

as to him or them ſhall ſeem meet) during the 

ſaid term hereby granted, at ſeaſonable times of 

the day to enter into and upon the ſaid premiſcs 

hereby demiſed, and every part thereof, and 

After notice there to view and examine the ſtate and condition 

thereof, notice of ſuch view being at all times 

previoully given unto the ſaid Thomas Carr, his 

executors, adminiſtrators, or afligns, one day at 

leaſt before the ſame ſhall take place. And in 

caſe any decays or want of reparation be found 

at any ſuch examination and view, he the ſaid 

Thomas Carr, for himſelf, his executors, admi- 

niſtrators, and aſſigns, doth hereby covenant, 

promiſe, and agree to and with the ſaid Fans 

Fenwick, his executors, adminiſtrators, and 

aligns, to cauſe the ſame to be well and ſuffi- 

ciently repaired and amended within the ſpace of 

{ix months after notice thereof in writing ſhall 

have been given to him or them for that _ 

. poſe. 
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poſe, ' PROVIDED ALWAYS, and theſe preſents 
are upon this expreſs condition nevertheleſs, 
that if the ſaid yearly rent or ſum of 50l. hereby 
reſerved, or any part thereof ſhall be in arrear 
and unpaid for the ſpace of 21 days next after 
any of the faid days whereon the fame is herein 
before covenanted to be paid as aforeſaid (it being 
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Proviſo that 


leſſor may 
re- enter on 
non-pay- , 
ment of 
rent, &. 


firſt lawfully demanded), or if the faid Thomas 
Carr, his executors, adminiſtrators, or affigns, - 


ſhall not well and truly obſerve and keep ac- 


cording to the true intent and meaning of theſe - 


preſents, all and every the covenants, clauſes, 
proviſoes, and agreements, by him and them to 


be obſerved and kept, then and from thence- 


forth in either of the faid caſes, it ſhall be law- 


ful for the ſaid James Femwick, his executors, 


aminiſtrators, and aſſigns, to re-enter into the 
laid hereby demiſed premiſes, or into any part 
thereof in the name of the whole, and the ſame 
to have again, repoſſeſs, retain and enjoy, as 


his and their former eſtate, and the faid / homas 


Carr, his executors, adminiſtrators, and aſſigns, 
and all other tenants , and - occupiers of the faid 
premiſes, thereout utterly to eject and amove, 
and that from and after ſuch re-entry made, this 


leaſe, and every clauſe and thing herein con- 


tained ſhall determine and be utterly void to all 
intents and purpoſes, any thing herein contained 
to the contrary thereof in any wiſe notwith- 
ſanding. AND the ſaid James Fenwick, for 


Covenant 


himſelf, his executors, adminiſtrators, and af- from leſſor 


ligns, doth covenant, promiſe, and agree to and 
with the ſaid Thomas Carr, his executors, ad- 
miniſtrators, and aſſigns, by theſe preſents in 
manner following, (that is to ſay) that he the 


that leſſee 
ſhall quietly 
enjoy the 
demiſed 
premiſes 


lad James Fenwick, his executors, adminiſtra- 
. q n tor Sz | 
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free from 
the original 
leaſe where- 
by the leſſor 
holds, 


Covenant 
for renewal 
of leaſe, 


% 
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tors, and aſſigns, paying the yearly rent hereby 
reſerved in the manner zforeſaid, and performing 
the covenants and agreements herein contained, 
and by him and them to be performed, ſhall and 
lawfully may peaceably and quietly hold, occupy, 
and enjoy the meſſuage or tenement, and a0 
other the premiſes hereby demiſed, for and du- 
ring the ſaid term of 21 years hereby granted, 
without any lawful action, fuit, or interruption 
of the ſaid James Fenwick, his executors, ad. 
miniſtrators, or aſſigne, or any other perſon lay. 
fully claiming by, from, or under him, them, 
or any of them; and that freed and Ciſcharged, 
or otherwiſe, by the ſaid James Fenwick, his 
executors, adminiſtrators, and aſſigne, ſaved 
harmleſs and indemnified from the rent and co- 
venants reſerved and contained in a certain in- 
denture of leaſe bearing date the 10th day of 
Auguſt, in the year of our Lord 1790, whereb 
the ſaid James Femwick, holdeth the ſaid mei- 
ſuage and premiſes hereby demiſed from the date 
thereof for the term of 61 years, and from all 
claims and demands whatſoever in reſpc there. 
of. AND the faid James Femurck doch hereby 
further covenant, promiſe, and agree to and 


with the ſaid Thomas Carr, his executors, ad- 


miniſtrators, and aſſigns, that the ſaid James 
Fenwick, his executors, adminiſtrators, and 
aſſigns, ſhall and will before the expiration of 
this preſent leaſe, on the requeſt, and at the 
coſts and charges of the faid Thomas Carr, his 
executors, adminiſtrators, and aſſigns, grant 
and execute unto him and them a new and'*re{h 
leaſe of the meſſuage or tenement, and all other 
the premiſes hereby demiſed, with their appur- 


tenances, for the further term of 10 years, to 


commence 
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hereby granted, the ſame to be at the ſame 
yearly rent, payable in the like manner, and 
under and ſubject to the like covenants, pro- 
viſoes, and agreements (except a covenant for 
renewal thereof at the end of ſuch further term), 
j are contained in theſe preſents, ſuch new leaſe 


condition that the ſaid 7 homas Carr, his execu- 
tors, adminiſtrators, or aſſigns, do execute a 
counterpart thereof, and allo pay unto the 
faid James Fenwick, his executors, adminiſtra- 
tors, or aſſigns, the ſum of 20l. of lawful mo- 
ney of Great Britain, at the time of executin 

the faid leaſe, as a premium for the renew 


edmmence from the expiration of the term 


however to be granted and to be valid only on 


thereof, AND Also that if the ſaid Thomas 
(arr, his executors, adminiſtrators, and aſſigns, and for de- 
ſhall be defirous to quit the ſaid meſſuage and ter 
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mination 


of demi of this pre- 
; Wyremiſes hereby demiſed at the end of the firſt 7 nt leaf 
7 or the farſt 14 years of the term of 21 years — 


telire ſhall give notice in writing to the ſaid 


ntion of the ſaid firſt 7 or 14 years (as the caſe 
may be), then and in ſuch caſe (all arrears of 
rent being duly paid, and the ſaid meſſuage and 


to be maintained in and left), this leaſe and every 
uſe and thing herein contained ſhall at the ex- 
ration of ſuch firſt 7 or firſt 14 years of the 
laid term of 21 years hereby granted, (which- 
yer in the ſaid notice be expreſſed) determine 


and be utterly void to all intents and purpoſes, 
In like manner as if the whole term of 21 years 


ce 7 


al other the premiſes hereby demiſed, being in 
ſuch repair as they are herein before covenanted 


had | 


tereby granted, thereof, and of ſuch his or their the firſt 7 
ene e 
2 . . * t reo A 
James Fenwick, his executors, adminiſtrators, the option 


or affigns, 6 calendar months before the expi- of the leſſee. 
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had run out and expired, any thing in theſe pre- Ig 
ſents contained to the contrary thereof notwith. Ie 


ſtanding. In witneſs whereof the ſaid parties 4 
| have hereunto ſet their hands and ſeals the day x7 


and year firſt above written, de 


James Fenwick, (Seal.) © 
Thomas Carr, | (Seal,) ec 


Sealed and delivered in the preſence of = [#7 


William Teers, of Gray's-Inn. 15 
Thomas Sykes, Clerk to Mr . Teers. | pre 


ARM tene 


II. Leaſe of Meſſuage and Lands in the Coun- cels 
| try from Tenant for Life, under a Murriagt Wh; 
Settlement (a). SE: 


Tris InDENTURE made the 24th day of in 
March, in the 324 year of our Sovereign Lord 
George the third, by the Grace of God of 
Great. Britain, France, and Ireland, King, 
Defender of the Faith, &c. and in the year of 
our Lord Chriſt, 1792, BETWEEN Mary Plun- 
'ber, of ' (widow of Chri/topher 
Plumber, late of the ſame place, Eſq. deceaſed,) 
of the one part, and Charles Clay, of | 

Sent. of the other, WITNESSETH that 


(a) This as well as the preceding leaſe muſt be written on 
| 6s, Deed Stamp. : | n 
6 
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the ſaid Mary Plumber, by virtue of a power 
to her in that behalf, given in and by certain in- 
dentures of leaſe and releaſe, dated reſpectively 

on or about the 24th and 25th day of June, in 
the year 1772, (being the ſettlement made on 
her marriage with the ſaid 2 Plumber, 
deceaſed,) and for and in conſideration of the 
rents, covenants, and agreements, herein after 
reſerved and contained on the part of the faid 
Charles Clay, his executors, adminiſtrators, and 
aligns, to be paid and performed, HaTH de- The demiſe. 
niſed, leaſed, and to farm letten, and by theſe 
preſents Dor demiſe, leaſe, and to farm let 

unto the ſaid Charles Clay, his executors, ad- 
niniſtrators, and aſſigns, ALL that meſſuage or 
tenement and Farm called the Grange Farm, 

with the yard, barns, ſtables, buildings, out- 

bouſes and appurtenances thereunto belonging, 

and alſo all thoſe ſeveral fields, cloſes, and par- 

cls of arable, meadow and paſture land there- 

unto belonging, and herein after particularly de- 

ſcribed (that is to ſay), ALL that piece or parcel parcels. 
of paſture-ground called the Spring Cloſe, con- 
taining by eſtimation 7 acres, be the ſame more 

or leſs, &c. &c. "Together with all ways, com- 
mons, waters, profits, and advantages what- 

bever, to the ſaid meſſuage or tenement, farm 3 
and premiſes, belonging or appertaining, Ex- Erception of 
CEPT and always reſerved out of theſe preſents timber. 
nto the ſaid Mary Plumber, and her aſſigns, 

during ſuch part of the term hereby demiſed, as 

he ſhall live, and from and after her deceaſe, 

unto ſuch perſon or perſons as ſhall from thence- 

forth, during the remainder of the ſaid term, be 
entitled to the freehold and inheritance of the 


ad premiſes, all timber and other trees now 
| | ſtanding 


S. W S. a8 


=> 
— =Y 
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Habe ndum 
for 21 years. 
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ſtanding and being, or which ſhall at any time 


during the continuance of this demiſe, ſtand or 
be upon the ſaid demiſed premiſes (other than 
ſuch as are hereinafter agreed to be allowed the 
faid Charles Clay, his executors, adminiſtrators, 
and affigns, for boot), with free liberty of in- 
grefs egreſs, and regreſs, for the ſaid Mary 

lumber, and her aſſigns, or ſuch other perſon 
or perſons as ſhall be entitled as aforcſaid, her 
and their agents and workmen, with horſes, car- 
riages, oh, otherwiſe, to and from any part of 
the ſaid hereby demiſed premiſes, to cut down 
and carry away the faid trees, making reaſon- 
able ſatisfaction unto the ſaid Charles Clay, his 
executors, adminiſtrators, or aſſigns, for an 
damage he or they may ſuſtain Oy and allo 
free liberty at all times to view the ſtate of the 
trees upon the ſaid premiſes, To HAvE AND 
TO HOLD the ſaid meſſuage or tenement, farm, 
lands, and premiſes hereby demiſed or men- 
tioned ſo to be, unto the ſaid Charles Clay, his 
executors, adminiſtrators, and aſſigns, from the 
5th day of April laſt paſt, for and during the 
term of 21 years, from thence next enſuing, 
and fully to be complete and ended; he the ſaid 


Charles Clay, his executors, adminiſtrators, and 


eſervation. 


aſſigns, YIELDING AND PAYING for ſuch te- 
nure and occupation of the ſaid premiſes, unto 


the faid Mary Plumber, and her aſſigns, or unto 


ſuch other perſon or perſons as may be entitled 
as aforeſaid, the yearly rent or ſum of 100]. of 
lawful money of Great Britain, the ſame to be 


paid by equal quarterly payments on the ſeveral 


September, and the 25th day of December, in 


om following: namely, on the 25th day of 
arch, the 24th day of June, the 29th day of 


every 
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wery year, by equal portions, the firſt quar- 


e Nerly payment thereof to begin and be made on 
r Ide 24th day of June next enſuing, the date of 


theſe preſents. AND ALSO YIELDING AND 
rYING by like equal portions on the ſeveral 
ys aforeſaid, an additional yearly rent or ſum 
f 51. of like lawful money for every acre, and 


than an acre of the paſture or meadow ground 


miting of the ſaid Mary Plumber, or of ſuch 
ther perſon or perſons as ſhall be entitled as 
vrefaid, firſt obtained for that purpoſe. AND 
te ſaid Charles Clay, for himſelf, his heirs, exe- 
tors, adminiſtrators, and aſſigns, doth hereby 
vvenant, promiſe, and agree to and with the 
ud Mary Plumber, her executors, adminiſtra- 
rs, and affigns, and alſo to and with the per- 


Id and inheritance of the premiſes hereby de- 
uſed, from and after her deceaſe for the then 
due of the term hereby granted his, her, and 
ter heirs, executors, adminiſtrators, and aſſigns, 


id Charles Clay, his executors, adminiſtrators, 
id afſigns, ſhall and will well and truly pay, 
cauſe to be paid, unto the ſaid Mary Plumber, 
her aſſigns, during ſuch part of the ſaid term 


n 
ed reby demiſed as he ſhall live, and after her 
of Wreale unto ſuch perſon or perſons as may then 
entitled to the ſaid premiſes as aforeſaid, his, 
ral n or their executors, adminiſtrators, or aſfigns, 
e ſaid yearly rent or ſum of 100l. of lawful 
of mey of Great Britain, and alſo all other the 
| rent 


Ty | ; 


Penalty for 
ploughing 


paſture, 


proportionably for any greater or leſs quantity 


ereby demiſed, which at any time during the 
ontinuance of this demiſe ſhall be ploughed up 
converted into tillage, without the conſent in 


Covenant 
from leſſee 
to pay the 


rent. 


n and perſons who ſhall be entitled to the free- 


I manner following: that is to ſay, that he the 
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rent and rents, ſum and ſums of money, here. 
inbefore reſerved, on the days herein before ap. 
pointed for payment thereof, as the ſame ſhall 
from time to time grow due; the ſaid rents or 
ſums to be clear of all manner of deductions 
whatſoever, for or on account of any taxes, 

Covenant Tates, aſſeſſments, or other impoſitions. Aub 

from leſſee further that he the ſaid Charles Clay, his execu- 

to repair, tors, adminiſtrators, or aſſigns, ſhall and will at 

1 his and their own proper coſts and charges, at 

dy leflor. all times during the continuance of this demiſe, 

maintain and keep the ſaid meſſuage or tene- 
ment, outhouſes, and buildings hereby demiſed, 
and the walls, hedges, fences, gates, tiles 

. and incloſures thereunto belonging, in 

good and ſufficient repair in all reſpects, Gap 

bappen ing by caſual fire only excepted, he and 
they being allowed rough timber on the ſtem, 
bricks, tiles, and lime for the doing thereof; ex 
and ſhall and will at the end or other ſooner de- wi 
termination of the ſaid term, peaceably andi de 
quietly leave and yield up the ſame premiſes unto i m- 
the ſaid Mary Plumber, or her aſſigns, or unto mi 
ſuch other perſon or perſons as ſhall then be en- tin 
titled thereto, in ſuch good and ſufficient repait ¶ toc 

Covenant AS aforeſaid. AnD further that it ſhall be lawful co: 

from leſſee for the ſaid Mary Plumber, and her aflizns, if of 

: 8 a _ during ſuch part of the ſaid term hereby demiſedM exc 

leffor to view AS ſhe ſhall live, and after her deceaſe, for ſuch up 

ſtate of re- perſon or perſons as ſhall then be entitled af ber 

Pairs. aforeſaid, with workmen or otherwiſe, twice in ſon 

every year during the ſaid term, at ſeaſonableM thir 

times in the day, to enter into and upon the ſaid the 

premiſes hereby demiſed, and every part thereo tors 

there to view and examine the ſtate and cond-· ¶ dur 

tion thereof, notice of ſuch view being at al nd 
8 | | times 
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umes previouſly given unto the ſaid Charles 


Clay, his executors, adminiſtrators, and aſſigns, 

one day at leaſt before the ſame ſhall take place, 

and in caſe of any decays or want of reparation 

be found, at any ſuch review, the ſaid Charles 

Clay, for himſelf, his executors, adminiſtrators, 

and affigns, doth hereby covenant, promiſe, and 

agree to and with the ſaid Mary Plumber, and 

her affigns, and to and with ſuch other perſon or 

perſons as may be entitled to the ſaid premiſes 

after her deceaſe, his, her, and their heirs and 

aſſigns, to cauſe the ſame to be well and ſuffi- 

ciently repaired and amended within the ſpace of 

ſix months afcer notice in writing ſhall be given 

to him or them for that purpoſe, rough timber, 

bricks, tiles, and lime, being allowed him and. 

them for the doing thereof as aforeſaid. AND Covenant 
FURTHER THAT he the ſaid Charles Clay, his a 
executors, adminiſtrators, and aſſigns, ſhall and 1 


uſ- hay, &c. 


will at all tifhes during the continuance of this on premiſes, 
demiſc, ſpread and beſtow in an huſband-like 22d ſpread 


| the du 
manner upon the lands and grounds hereby de- ns 


miſed, all the compoſt and dung which ſhall from ceptlait year 


time to time be made on the ſaid premiſes, by of tem. 


fodder of cattle or otherwiſe, except only ſuch 

compoſt or dung as ſhall be made in the laſt year 

of this demiſe, which the ſaid Charles Clay, his 

executors, adminiſtrators, and aſſigns, ſhall leave 

upon the ſaid premiſes for the faid ary Plum- 

ber, or her aſſigns, or ſuch other perſon or per- 

ſons as aforeſaid, without being allowed any 

thing for the ſame. AND FURTHER THAT. he Covenant 
the faid Charles Clay, his executors, adminiſtra- from leſſee 


cis - re a that he will 
tors, and aſſigne, ſhall not nor will at any time manage the 


during this demiſe, ſow or crop any, of the arable ground in an 
land hereby demiſed, with any grain or ſeed ex- Þvſband- 
5 8 cept 


like manner. 
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cept clover, more than two ſucceſlive years to- 
gether, without permitting the ſame to have a 
tummer's fallow ; nor ſhall nor will croſs crop 
any of the ſaid arable lands during the ſaid term; 
nor mow any of the paſture ground hereby de- 
miſed more than once in any one year of the ſaid 
term; but ſhall and will during this demiſe, 
plow, ſow, manure, and manage all the lands 
and grounds hereby demiſed in a due and regu- 
lar courſe of huſbandry, according to the cuſ- 
Covenant tom of the neighbouring country. AND fur- 
— pred ther that he the ſaid Charles Clay, his executors, 
preſerve the adminiſtrators, or aſſigns, ſhall not nor will at 
young tim- any time during the continuance of this demiſe, 
_ 8 do, or cauſe or voluntarily ſuffer to be done, 
waſte. any manner of waſte or deſtruction, in or upon 
| any part of the premiſes hereby demiſed; but 
ſhall and will at all times during the ſaid term 
preſerve from the browſe of cattle, and other 
 _avoidable injury all the young trees and under- 
wood growing.upon any part of the hereby de- 
Covenant miſed premiſes. AND further that he the faid 
. Charles Clay, his executors, adminiſtrators, or 
* on, aſſigns, ſhall and will in the ſummer immediately 
part of the preceding the expiration of the term hereby 
lands with granted, prepare in an huſband- like manner 20 
clover in the | 
Jaſt year of àcres of ſuch part of the arable land hereby de- 
term. miſed, as ſhall be then in courſe of fallow, fit to 
| be ſown with a crop the enſuing ſeaſon, and allo 
lay down with clover ſeed and rye graſs 10 acres 
more of the arable land hereby demiſed, which 
ſhall be then in tillage, ſowing upon each acre 
| thereof Blb. of the beſt clover ſeed, and two 
Covenant buſhels of the beit rye graſs ſeed. And more- 


from leſſee oY a 
chat he will OVer that he the ſaid Charles Clay, his executors, 
permit leſ- 2 | bf 

| for's aflignee to enter at Candlemas before the end of term to cultivate, 

| . adminiſtrators, 


* 
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adminiſtrators, and aſſigns, ſhall and will per- 


mit, and it ſhall be lawful for the ſaid Mary 
Plumber, or her aſſigns, if living, and for ſuch 
other perſon or perſons as ſhall be entitled as 
aforeſaid, in caſe of her deceaſe, his, her, or 


their aſſigns, from and after the iſt day of Fe- 
next preceding the determination of this 


demiſe, witk ſervants, horſes, and implements 


of huſbandry, to enter upon ſuch cloſes and 


grounds of the ſaid hereby demiſed premiſes as 
hall then be in the courſe of fallow, and plough, 
till, and manure the fame for the enſuing crop, 
without hindrance or moleſtation ; and alſo for 
that purpoſe to take and have the dung and com- 


poſt which ſhall then be in the yard or yards be- 


longing to the ſaid demiſed premiſes. PRovI- Proviſo of 


DED ALWAYS, and theſe preſents are upon this 
condition nevertheleſs, that if the faid rents 


re-entry in. 
caſe of none 
payment of 


above reſerved, or any of them, or any part rent, &c. 


thereof, ſhall_ be in arrear and unpaid for the 
ſpace of 21 days next after either of the ſaid 
days whereon the ſame are appointed to be paid 
35 aforeſaid y—_u ſame being lawfully demanded); 
or if the ſaid Charles Clay, his executors, admi- 


niſtrators, or affigns, ſhall not well and truly 


obſerve and perform all and every the covenants 
and agreements in theſe preſents contained, on 
his and their parts to be obſerved and performed, 
then and from thenceforth, in either of the ſaid 
caſes, it ſhall be lawful for the ſaid Mary Plum- 
ter, and her aſſigns, if living, and in caſe of 


her deceaſe, for the perſon or perſons who ſhall 


be entitled to the freehold and inheritance of the 
ſaid Premiſes hereby demiſed, to re-enter into 


the ſame premiſes, or into any part thereof, in 
the name of the whole, and the ſame to have 


G 2 gagain, 
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again, retain, and enjoy, as his, her, or their 
former eſtate; and the ſaid Charles Clay, his 
executors, adminiſtrators, and, aſſigns, and all 
other tenants and occupiers of the ſaid premiſes, 
thereout and from thence utterly to expel and 
amove; and from and after ſuch re-entry made, 
this leaſe and every thing herein contained ſhall 
determine and be utterly void to all intents and 

| purpoſes, any thing in theſe preſents contained 
' Covenants to the contrary thereof notwithſtanding. Axp 
fromleflor. the faid Mary Plumber for herſelf, her executors, 
adminiſtrators, and aſſigns, doth covenant, pro- 

miſe, and agree to and with the ſaid Charles 

Clay, his executors, adminiſtrators, and affigns, 

in manner following; (that is to ſay) that ſhe the 

- faid Mary Plumber, or her aſſigns, during ſuch 

Covenant nas of the term hereby granted, as ſhe hal) 
from leſſor Jive, and from and after her deceaſe, ſuch per- 
ee ſon and perſons as ſhall from thenceforth be en- 
repaire, titled to the freehold and inheritance of the faid 
demiſed premiſes, for the remainder of the ſaid 
term, ſhall and will as often as there ſhall be 

occaſion during this demiſe, find and allow unto 

the ſaid Charles Clay, his executors, adminiſtra- 

tors, and aſſigns, either upon the ſaid premites, 

or within three miles diſtance therefrom, rough 

timber on the ſtem, bricks, tiles, and lime for 

the neceſſary repairs of the ſaid meſſuage or te- 

nement, outhouſes, buildings, and premiſes 

hereby demiſed, with the gates, ſtiles, pales, 

rails and fences belonging thereto, the faid ma- 

terials to be carried to the places where the ſame 

are to be uſed at the charge of the ſaid Charle: 

Clay, his executors, adminiſtrators, and affigns. 


Covenant Ap ALSO that it ſhall be lawful for the ſaid 


that leſſee 4 ; | _ 
may plan Charles Clay, his exacutors, adminiſtrators, and 


the hedges, aſli 2n5 
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aſſigns, during the continuance of this demie, 
at ſeaſonable times in the year, to cut and plaſh 
in a huſband-like manner, the quick hedges be- 
longing to the ſaid demiſed premiſes, ſaving and 
preſerving all ſuch young trees therein, as m 
be likely to become timber, and likewiſe to lop 
the pollard trees growing upon the premiſes 
hereby demiſed, (fo that the ſaid hedges and the 
ſaid pollard trees reſpeRively, be not plaſhed and 
lopped oftener than once in every year) and 
employ the wood which ſhall be got from ſuch 
trees and hedges, to his and their own uſe, pro- 
vided the ſaid Charles Clay, his executors, ad- 
miniſtrators, and aſſigns, ſhall well and ſuffi- 
ciently make up again ſuch hedges, as often as 
the ſame ſhall be plaſhed, and clear out the 
ditches belonging thereto, or otherwiſe fence in 
and preſerve the ſame from the browſe of cattle 
and other avoidable injury. AND ALso that he Covenant 
the ſaid Charles Clay, his executors, admini- that _ 
ſtrators, and aſſigns, ſhall at any time during fra if be 
this demiſe, except only in the laſt year thereof, bring com- 
have liberty to 2 and diſpoſe of any quantity poſt in the 
of hay and ſtraw ariſing from the ſaid premiſes, * 
on his and their ſpreading upon ſuch parts'of the 
lame premiſes as ſhall ſtand in maſt need of 
compoſt, one good load of rotten dung for every 
load of hay or ſtraw that ſhall be carried off the 
premiſes. AND ALso that the ſaid Charles Clay, covenant | 
his executors, adminiſtrators, and aſſigns, pay- for peaceable 
ing the rents herein before reſerved, and per- ment. 
forming the covenants and agreements herein 
before contained, on his and their parts to be 
paid and performed, ſhall and lawfully may 
peaceably and quietly hold and enjoy the faid 
LY meſſuage 
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meſſuage or tenement, and other the premiſes 


hereby demiſed, with their appurtenances, du- 
Ting the term hereby granted, without hindrance 
or interruption by the faid Mary Plumber, or 
her affigns, or any other perſon lawfully claim- 
ing from or under her, them, or any of them, 
PRoviDED ALWAYS, and it ſhall moreover be 
lawful for the faid Charles Clay, his executors, 
adminiſtrators, or aſſigns, to determine and 


make void this preſent leaſe at the expiration of 


the firſt 7 or 14 years of the ſaid term of 21 
-years hereby granted, on his or their cauſing 
notice in writing of ſuch his or their intention 
to be given to or left for the ſaid Mary Plumber, 
or her aſſigns if then living, and in caſe of her 
deceaſe, to and for ſuch other perſon and per- 
ſons as ſhall then be entitled as aforeſaid, at hie, 
her, or their uſual place of abode, ſix calendar 
months at leaſt before the time mentioned in 
ſuch notice for determining the ſame, any thing 
herein before contained to the contrary thereof 


in any wiſe notwithſtanding. In witneſs, &c. 
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. An Indorſement or continuing the Term 


F an expiring leaſe (a). 


Tuts InpenTURE made the 5th day of 


December, in the 32d year of the reign of 
our ſovereign lord George the Third, by the 
* of God, of Great Britain, France, and 
r 


eland, king, defender of the faith, &c. and 


17 


in the year of our Lord Chriſt 1792, BETWEEN partes. 


the within named Fobn Felton, of the one part, 
nnd the within named Peter Thomas, of the other 


part, W1TNESSETH, that in conſideration of 


the rent hereby reſerved, and of the covenants, 


conditions, and agreements herein contained on 


the part of the faid Peter Thomas, his execu- © 
tors, adminiſtrators, and aſſigns, to be paid and 


performed, the ſaid John Felton doth demiſe and 


leaſe unto the ſaid Peter Thomas, his executors, -- 


adminiftrators, and affigns, ALL that piece. or 


parcel of ground with the meſſuage or tenement | 
thereon erected, and all and ſingular other the 


premiſes compriſed in the within written leaſe, 


and thereby demiſed, TO HAVE AND ro HOLD q,engum.” © 5 


the ſaid piece or parcel of ground and meſſuage, 


or tenement, and all and ſingular other the pre- 


miſes hereby and by the within written leaſe de- 


miſed and leaſed, or mentioned ſo to be unto the 
ſaid Peter Thomas, his executors, adminiſtra- 


tors, and aſſigns, from the 24th day of June, 
which will be in the year of our Lord 1793, and 
when the ſaid within written leaſe will expire, 


the leaſe, 


(a) This requires a 6s. ſtamp notwithſtanding the ſtamp on 2 
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for and during, and unto the full end and term 
of 4 years thence next enſuing, ſubj ect to and 
under the like rent as in the within written leaſe 


is reſerved, and payable in like manner as therein 


is mentioned, and ſubject alſo to the like power 


of re-entry, as well on the non-payment of 
rent, as on the happening of any other of the 
incidents mentioned in the proviſo for re-entry 
within written. And it is hereby declared and 
agreed by and between the partics to thele pre. 


| ſents, that they and their reſpective executors, 
adminiſtrators, and aſſigns, ſhall and will during 
the continuance of the additional term of 4 


years hereby granted, ſtand and be bound by 
ſuch, and the like covenants, proviſoes, and 
agreements as ys their reſpective' executors, 
* ee and aſſigns, are now bound by 


the within written leaſe, in reſpect of the ſaid 


premiſes thereby and hereby granted, it being 
the intent and meaning of the parties hereto, 
that this indorſed leaſe, and the additional term 


| hereby granted, ſhall be upon ſuch and the like 


footing as the leaſe within written, and that all 


the covenants, conditions, and agreements con- 


tained in the within written leaſe, be equally 
available, and have the like force and effect to 


all intents and purpoſes, as if the ſame and every 


thing in the ſaid leaſe contained were again re- 


peated and inſerted in gheſe preſents. In wit- 
neſs, So | | p 
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IV. A Covenant to be inſerted in a Leaſe ts 
indemnify the Tenant againſt Accidents by + 


AND LASTLY, it is covenanted and agreed 


by and between the ſaid parties to theſe preſents; 
that the ſaid (tenant), his executors, admini- 


ſtrators, and aſſigns, ſhall not by virtue thereof; 


| or of any thing herein contained, be chargeable 
with any damage which ſhall or may be occa- 
ſioned during the term hereby demiſed, by acci- 


dental fire, and that accidents by fire are oy | 


excepted out of the covenant herein before men- 
tioned, for keeping and leaving the ſaid pre- 
miſes in repair, and the faid (tenant), his exe- 
cutors, adminiſtrators, and aſſigns, is not, nor 
ſhall be conſtrued to be by colour of any clauſe 
in theſe preſents contained, liable to make good 
any ſuch accidents or damage occaſioned there- 
by, but the ſame ſhall be repaired and made good, 
or, if neceſſary, the premiſes be rebuilt, as ſoon 
as may be after the happening of ſuch fire, at 
the expence and charge of the ſaid (landlord), 
his heirs, or aſſigns, any thing in theſe preſents 


contained to the contrary in any wiſe notwithe -- 


ſtandi ng. 
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V. A Covenant from Leſſee that he will inſure 
the Premiſes from Fire, and rebuild them if 
burnt. = . 


AND that he the ſaid (tenant) his executors, 
adminiſtrators, and aſſigns, ſhall and will at his 
and their own proper coſts and charges from time 
to time, during the continuance, and until the 
expiration of the term hereby granted, cauſe to 
be well and ſufficiently inſured, in ſome or one 
of the public offices, kept in the cities of Lon- 
don or Weſtminſter, for the purpoſe of inſuring 
houſes from caſualties by fire, all and every the 
meſſuages or tenements,. erections, and build- 
ings which ſhall be erected and built upon the 
faid piece or parcel of ground hereby demiſed, 
or upon any part thereof, in the full ſum of 

500 of lawful money of Great Britain ; and 
in caſe the ſaid meſſuages or tenements, erec- 
tions, and buildings, or any of them, or any 

part of them, ſhall at any time or times during 
the ſaid term be deſtroyed, or damaged by fire, 
ſhall and will, as often as the ſame may happen, 
and as ſoon as may be thereafter, Cauſe the ſame 
to be rebuilt, or repaired, as occaſion may re- 
quire, in a good and ſubſtantial manner, 


VI. Covenant 


23 CPC CO TT. NT WT OT 2 


\ 5 & * 8 


4 Cu n & &@ eh CO Q we 


ut 


| Landlord and Tenant. 


* 


VI. Govenant- that Leſſee will not aſſign ibe 


Premiſes to any offenſrve trade. 


Axp Aso, that he the faid (leſſee), his exe- * 


cutors, adminiſtrators, and aſſigns; ſhall not, 
nor will at any time during the continuance of 
the ſaid term hereby granted, aſſign or ſet over 
the preſent indenture of leaſe, or ſet, let, or 
aſſign any part of the meſſuage and premiſes 
hereby demiſed, unto either of the trades or 
buſineſſes following, that is to ſay, the trade or 
buſineſs of a Sedan chairmaker, Butcher, Ba- 
ker, Currier, Soap boiler, Brewer, Diſtiller, 
Tallow-chandler, Tallow-melter, Sugar-baker, 
working Brazier, Tinman, Plumber, Tripe- 


boiler, Tripe-feller, Dyer, Founder, Smith, - 
Pipemaker, Pipe borer, or. any other noxious 


or offenſive buſineſs whatſoever, without the 


conſent in writing of the ſaid (landlord), his 
executors, adminiſtrators, or aſſigns firſt ob- 
tained for that purpoſe, nor ſhall nor will, with- 
out ſuch conſent as aforeſaid, cauſe to be made 


any addition or alteration whatever, in or about 


the ſaid meſſuage or tenement and premiſes, or -— 
any part thereof. | | 
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No. III. 
ASSIGNMENTS. 
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I. An Aſſignment of leaſehold Premiſes, from 


4 Aortgagee ta a Purchaſer (a). 


HIS INnDENTURE made the day of 
in the 34th-year of the reign of 


our ſovereign Lord George the Third, by the 


Grace of God, of Great Britain, France, and 
Ireland, king, defender of the Faith, and fo 
forth, and in the year of our Lord 1794, BE- 
TWEEN William Fohnſon, (the mortgagee), of 
&c. of the 1ſt part, and Foſeph King, (the 
mortgagor) of &c. of the 2d part, and Fere- 
miah Goodright, (the purchaſer) of &c. of the 


3d part. WHEREAS (here was recited the leaſe 


by which the mortgagor held the mortgage deed 


and bond fer ſecuring the ſum of 500l. formerly 


lent on the premiſes now ' aſſigned). AND 
WHEREAS the ſaid ſum of 500/. was not paid 
at the time appointed by the ſaid recited inden- 
ture, for payment thereof, whereby the eſtate 
of the ſaid William Jonnſon in the ſaid mort- 
gaged premiſes became abſolute in law, AND 
WHEREAS there is now due to the ſaid William 


(a) To be engrofſed on a 6s. Deed ſtamp. 


Johnſon 
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Johnſon for principal and intereſt on the ſaid re- 
cited bond and mortgage, the ſum of 550/. 
AND WHEREAS: the faid Feremiah Goodright 


hath contracted with the ſaid Foſeph King for 
the abſolute purchaſe of the ſaid mortgaged pre- 
miſes for all the reſidue now to come of the faid 
term of 99 years, granted by the ſaid recited 
indenture of leaſe at the price or ſum of 700/. 


Now THIS INDENTURE WITNESSETH that 


for and in conſideration of the ſaid ſum of 550/. 


of lawful money of Great Britain, in hand, at 
or before the ſealing of theſe preſents, well and 
truly paid by the ſaid Jeremiah Goodright to the 
ſaid n (by the direction of the 
ſaid Joſeph ing, liified 

livering hereof}, which ſaid ſum of 550/. is in 
full of all principal and intereſt 'money due to 
the ſaid William Fohnſon on the ſaid recited bond 


and mortgage, and the receipt of which ſaid 


ſum the ſaid William Fohnſon doth hereby ac- 
knowledge, and therefrom diſcharge the faid 
eremiah Goodright, and alſo the ſaid Fo/eph 

ing, their and each of their executors, admi- 
niſtrators, and affigns, by theſe preſents, HE the 
faid William Johnſon by and with the conſent, 
direction, and appointment of the ſaid Joſeph 
King, teſtified as aforeſaid, HATH granted, bar- 


by his ſealing and de- 


gained, ſold, aſſigned, transferred; and ſet over, a ggnment - 
and by theſe preſents DOTH grant, bargain, ſell, from mort- 
aſſign, transfer, and ſet over, unto the ſaid Je- See. 


remiah Goodright, his executors, adminiſtrators, 
and aligns, the faid recited indentures of leaſe 


and releaſe, and the ſaid recited bond, and alſo 


the meſſuage or tenement, and all and fingular 
other the hereditaments and premiſes, with their 


reſpeQtive appurtenances in and by the ſame in- 
DOS „„ dentures 
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dentures of leaſe and releaſe demiſed and con- 


veyed as aforeſaid, or mentioned fo to be, and 


Covenant 
from mort 
gagee that 
he has not 


encum- 
bered. 


all the eſtate, right, title, intereſt, property, 
term of years, unexpired claim and demand 
whatſoever, of him the ſaid William Johnſon, 
of, in, and to the ſame premiſes, by virtue of 
the ſaid recited indentures, or otherwiſe, To 
HAVE AND TO HOLD. the faid recited indenture 
of leaſe, and indenture of aſſignment; and alſo 
the ſaid piece or parcel of ground, and the meſ- 
ſuage or tenement thereon built, and all and ſin- 


2 other the premiſes hereby aſſigned, with 


the appurtenances hereby granted, ſold, and aſ- 
ſigned or mentioned ſo to be, unto the ſaid Je- 
remiah Goodright, his executors, adminiſtra- 
tors, and aſſigns, from the day of the date of 
theſe preſents, for and during all the reſidue now 
to come of the ſaid term of 99 years, by the 
ſaid recited indenture of leaſe granted. AND 
the ſaid William Fohnſon for himſelf, his heirs, 
executors, and adminiſtrators, doth covenant, 
promiſe, and agree to and with the ſaid Jeremiah 
Goodright, his executors, adminiſtrators, and 


aſſigns, by theſe preſents, that he the ſaid Wil. 


liam Johnſon, hath not done, or cauſed to be 
done, or knowingly ſuffered any act or thing 


whatſoever, whereby the ſaid recited indenture 


of leaſe is, or ſhall, or can be made void, or 
the ſaid piece or parcel of ground, meſſuage, 


or tenement, and premiſes hereby aſſigned, or 


any of them are or ſhall, or can be charged or 


Afignment incumbered in title, eſtate, or otherwiſe. AND 


THIS INDENTURE FURTHER WITNESSETH 


that for and in conſideration of the further ſum 


of 1501. of lawful money of Great Britain, to 


_the ſaid Joſeph King, in hand alſo, well and 


truly 
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truly. paid by the faid Jeremiah Goodright, at or 


before the ſealing and delivery of theſe preſents 
therewith, whereof the ſaid Joſeph King doth 
hereby acknowledge and theretrom doth releaſe 
and diſcharge the faid Jeremiah Goodright, his 


executors, adminiſtrators, and aſſigns, (which 


faid ſums of 550/, by the ſaid Jeremiah Good- 


right to the ſaid William Jobnſon as aforeſaid, © 


and the 150/. by him now paid to the ſaid Jeſeph 
King, making together the ſum of 700/. are in 


full of the purchaſe money agreed to be paid by 


the ſaid Jeremiah Goadrigbt for the ſaid pre- 


miſes,) he the ſaid Joſep? King, Hath granted, 


bargained, ſold; releaſed, and confirmed, and 
by theſe: preſents Doth grant, bargain, ſell, re- 
leaſe, and confirm unto the ſaid Zeremiah Good- 
right, his executors, adminiſtrators and aſſigns, 
the ſaid recited indenture of leaſe made and 


id, and the ſaid piece or parcel of ground, and 
all and ſingular other the premiſes with the ap- 
purtenances in the ſame indenture demiſed, and 


all the eſtate, right, title, intereſt, profit, pro-. 


perty, term of years now to come, equity of 
redemption, claim and demand whatſoever, of 
him the ſaid Joſeph King, both in law and 
equity, or otherwiſe, of, in, and to the faid 


leaſe and premiſes, or any part thereof, and all 


deeds, evidences, and writings touching and 
concerning the ſaid hereby demiſed premiſes, or 


any part thereof now in the cuſtody or power of 


the ſaid Joſeph King, or of any other perſon, 


for his uſe, or in truſt for him, To HAVE AND. 


ro HOLD the ſaid recited indenture of leaſe, 
and the ſaid piece or parcel of ground, meſ- 
ſuage, or tenement thereon built, and all and 


% 


ry to him the ſaid Fofeph King, as afore- 


ſingular 
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ſingular other the premiſes with the appurte. 
nances herein before mentioned and expreſſed to 
be hereby gtanted and aſſigned as aforeſaid, unto 
the ſaid Feremiah Goodright, his executors, ad- 
miniſtrators, and affigns, from henceforth for 
and during all the reſidue now to come of the 
ſaid term of 99 years. And the faid Joſeph Ning 
for himſelf, his heirs, executors, and admini- 
ſtrators doth covenant, promiſe, and agree to 
and with the ſaid Feremiah Geoodright, his exe. 
cutors, adminiſtrators, and affigns, by theſe pre- 
ſents, in the manner following (that is to ſay) 
that the ſaid recited indenture of leaſe made and 

nted to him the ſaid Joſeph King as aforeſaid, 
is at the time of the ſealing and delivering of 
theſe preſents, a good and valid leafe, and that 
the term of years thereby demiſed is now in 
being, and in no wiſe forfeited, furrendered, or 


D 
any wiſe encumbered, (ſave as aforeſaid) and 


that they, the faid Foſeph King and William 


Johnſon have in themſelves, or one of them hath 


in himſelf, good, right, and abſolute authority 


to grant, bargain, ſel}, aſſign, transfer, and ſet 


cover the premiſes meant and expreſſed to be 


Covenant 
for quiet 
enjoyment. 


hereby aſſigned, with their appurtenances, unto 


| the ſaid Feremiah Goodright, his executors, ad- 


miniſtrators, and aſſigns, in manner aforeſaid, 
AND that he the ſaid Jeremiah Goodright, his 
executors, adminiſtrators, or aſſigne, ſhall, or 


lawfully may, for and during all the remaincer 


now to come of the ſaid term of 99 years, by 
the faid recited indenture of leaſe granted peace- 
ably have, hold, occupy and enjoy all and fin- 
gular the premiſes hereby granted and affignec, 
or mentioned ſo to be, with their appurtenances, 
without any ſuit, moleſtation, or oe ae" 
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of them the ſaid Foſeph King and William 
Johnſon, or either of them, their or either of 
their executors, adminiſtrators, or aſſigns, or 

of any other perſon lawfully claiming from them 
or any of them, and that free and clear of all 
former and other grants, aſſignments, mort- 
gages, ſurrenders, and other + RS and in- 
cumbrances whatſoever, made or knowingly 
ſuffered to be made by the ſaid Foſeph King and 
William Fohnſor, or either of them, or which 

ſhall or may be made by their or either of their 
executors, adminiſtrators, or aſſigns. AND Covenant 


FURTHER that he the ſaid Joſeph King, his for further 
executors and adminiſtrators, and all and everß/ 
other perſon or perſons lawfully claiming from 
or under him or them, ſhall and will at all times 
tereafter during the remainder now to come of 
the ſaid term of 99 years, at the requeſt, coſts, 
and charges in the law of the ſaid Feremiah 
Gudright, his executors, adminiſtrators, and 
„ e do, and execute, or cauſe to be 

e, done, and executed, all ſuch further law- 
ful and reaſonable acts and deeds in the law 
whatſoever, for the better and more effectually 
conveying, aſſigning, and aſſuring the ſaid 


hereby aſſigned premiſes unto the ſaid Feremiab 


Goadright,. his executors, adminiſtrators, and 

aligns, for all the remainder of the ſaid term of 

90 years, which ſhall be then to come and un- 

expired, as the ſaid Jeremiah Goodright, his 
executors, adminiſtrators, or aſſigns, ſhall rea- : 
lonably require. AND LASTLY, the faid Fere- Covenan 
miah Goodright, for himſelf, his executors, ad- ns 
miniſtrators, and affigns, doth covenant, pro- rent ans 


miſe, and agree to and with the ſaid e perform co- 


9 
ing, venants of 
85 leaſe, 


Landlord and Tenant. 


King, his executors and adminiftrators, that he 
the ſaid Jeremiah Goodright, his executors, 
adminiſtrators, and aſſigns, ſome or one of them II 
ſhall and will from time to time during the re- 
mainder--now to come of the faid term of 99 
years, pay the faid yearly rent of 40/. by the 
faid recited indenture of leaſe reſerved at ſuch 
time and in ſuch manner as by the ſaid indenture 
the fame is reſerved and made payable, and ſhall 
and will perform and obſerve all and every the 
covenants and agreements therein contained, 
which on the tenant's are to be kept and 
performed, And alfo (hall and will at all times 
fave and indemnify, and ſave harmleſs the faid 
Tad King, his executors and adminiſtrators, 
| all ſuits, damages, and expences what- 
ſoever, which he or they may ſuſtain or be put 
unto, by reaſon of the non-payment of the faid 
ly rent, or non-performance of any of the 
covenants in the faid recited indenture of leaſe 


reſerved and contained. In Witneſs, &c. 
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II. Afignment 


＋ 


t 


_ Landlord and Tenant. 


Il. Afignment of Leaſe and Premiſes by In 
| dorſement (a). 


To ALL ro WHOM THESE PRESENTS SHALL 
coME, the within named William Maile ſendeth 
reeting. WHEREAS the within named Wil- 
ham Waile for the conſiderations hereinafter 
mentioned, hath agreed to aſſign over unto 
Joſiah James, now or late ſervant to Elizabeth 
Ling, of Saville Row, in the county of Mid- 


deſex, Widow, his executors, adminiſtrators, 
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and aſſigns, the within mentioned meſſuage, or 4 


tenement aud premiſes. Now theſe. preſents 
WirxEss, that in purſuance of the ſaid agree- 


ment, and for and in conſideration of the ſum - 


of 5/. of lawful money of Great Britain to the 


faid William Naile in hand, paid by the ſaid 


Jofiab James, at or before the ſealing and deli- 
very of theſe preſents, the receipt whereof is 


hereby acknowledged, he the ſaid William Naile A 
Hath granted, bargained, ſold, aſſigned, tranſ— 


ferred, and ſet over, and by theſe preſents Doth 
grant, bargain, ſell, aſſign, transfer, and ſet 
over, unto the ſaid Zoſtah James, his executors, 
adminiſtrators, and aſſigns, all that the meſſuage, 
tenement, and all and ſingular other the pre- 
miſes in and by the within written indenture of 
leaſe demiſed or mentioned, or intended ſo to 
be, with their and every of their appurtenances; 
and all the eſtate, right, title, intereſt, term of 


; 15 This will require a 68. ſtamp be ſides the amp on the 


years, 


ignment, 


Landlord and Tenant. 


years to come and unexpired, property, claim, 
and demand whatſoever, of the within named 
William Naile, of, in, to, or out of the ſame 
premiſes, every or any part thereof, together 
with the ſaid indenture of leafe. To rave 
AND TO HOLD the ſaid piece or parcel of ground, 
and all and ſingular other the premites hereby, 
or mentioned to be hereby aſſigned, with their 
and every of their appurtenances, unto the ſaid 
Tofiah James, his executors, adminiftrators, and 
aſſigne, from the feaſt-day of St. Michael the 
Archangel now next enſuing the date hereof, for 
and during all the reſt, reſidue, and remainder, 
which ſhall be then to come and unexpired, of 
the term of twenty-one years, in and by the 
within written indenture of leaſe granted thereof, 
(determinable nevertheleſs at the option of the 
id Fofiah James, his executors, adminiſtra- 
tors, and aſſigns, at the end of the firſt 7 or 14 
years of the term of 21 years within granted, 
upon the ſaid Foſtah James, his executors, ad- 
miniſtrators, or aſſigns, giving ſuch notice to the 
ſaid William Naile, his executors, adminiſtra- 
tors, or aſſigns, as the ſaid Villiam Maile is re- 
quired to give in and by the within written in- 
denture,) ſubject nevertheleſs to the payment of 
the rent and performance of the covenants in 
the ſame indenture of leaſe, reſerved and con- 
tained on the tenant or leſſee's part, from thence- 
forth to be paid, done, a d performed. And the 
faid William Naile, doth hereby for himſelf, his 
.heirs, executors, and adminiſtrators, covenant, 
promiſe, and agree, to and with the ſaid J 
James, his executors, adminiſtrators, and aſſigns, 
in manner following; (that is to ſay) that he 
the ſaid. Joſiah James, his executors, — oa 
| | rators, 


3 


* 


Landlord and Tinant. 


ſtrators, or aſſigns, paying the rent, and ob- 
ſerving and performing the covenants and agree- 


ments reſerved and contained in and by the ſaid 


within written indenture of leaſe, on the tenant = 


or leſſee's part, to be paid and performed, from 


and after the ſaid feaſt of St. Michael the Arch- 
angel now laſt paſt, ſhall and may from time to 


time, and at all times thereafter, for and during 
all the refidue and remainder which ſhall be then 
to come and unexpired, of the ſaid term of 21 
years (determinable as aforeſaid), by the within 
written indenture of leaſe granted, lawfully, 
peaceably, and quietly have, hold, occupy, poſ- 
ſeſe, and enjoy the ſaid piece or parcel of meſ- 


ſuage and premiſes hereby aſſigned, or intended 


ſo to be, with their and every of their appurte- 
nances, and receive and take the rents, iſſues, 


and profits thereof, and of every part thereof, 
to and for his and their own uſe and benefit, 
without any lawful let, vert, trouble, denial, 


eviction, or interruption of, or by the faid Wil- 
lam Naile, his executors, adminiſtrators, or 
aſſigns, or any other perſon or perſons whom- 


ſoever, lawfully claiming or to claim, by, from, 


or under him, them, or any of them, or by'or 


through his or their acts, means, neglect, de- 
fault, or procurement; AND that free and clear, 
freely and clearly acquitted and diſcharged, or _ 


otherwiſe, by the ſaid William Maile, his exe- 
cutors, or adminiſtrators, well and ſufficiently 
kept harmleſs, and indemnified of, from, and 
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againſt all and all manner of former and other Free from 
deeds, gifts, grants, bargains, ſales, aſſign- incunbran- 


ments, mortgages, ſurrenders, re-entries, judg- 
ments, executions, extents, ſtatutes, recogni- 
zances, and all other incumbrances whatſoever; 

| | AND 


CCS, - 


Covenant 


THER that he the ſaid Milliam 


Bae gulf Tone; 


AND of and from all arrears of rent, taxes, and 
aſſeſſments, until the ſaid feaſt-day of St. Mi- 
chael the Archangel next — | AND un- 


aile, his exe- 
cutors or adminiſtrators, and all and every other 
perſon and perſons having, or lawfully claiming, 
or to claim any eſtate, right, title or intereſt, 
of, in, to, or out of the ſaid hereby afligned 
premiſes, or any part thereof, from, by, under, 
or in truſt, either for the within-named Willian 
Naile, his or any of his executors or admini- 
ſtrators, ſhall and will from time to time, and 
at all times during the continuance of the ſaid 


term hereby aſſigned, upon every reaſonable re- 


queſt, and at the coſts and charges in the law, 
of him the ſaid /o/iah James, his executors, ad- 


miniſtrators, or aſſigns, make, do and execute, 


or cauſe and procure to be made, done, and 
executed, all and every ſuch further and other 
lawful and reaſonable acts, conveyances, and 
aſſurances in the law, for the further and better 
aſſigning and aſſuring the ſaid premiſes unto the 
faid Joſrah James, his executors, adminiſtra- 
tors, and afhgns, for the then reſidue of the 


term within demiſed, as by the ſaid Foſiah James, 
his executors, adminiſtrators, or aſſigns, or his 


or their counſel learned in the law, ] be rea- 
ſonably deviſed and required. 
In wirNEss whereof the ſaid parties have 


hereunto ſet their hands and ſeals, this 8th day 


of January, 1793. 


| William Naile. (Seal) 

| ah Fames. Seal.) 
Witneſs, J. 7 . ( 

Thomas Butts. 


III. Afignment 
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ll. Aſſignment of a Policy of Inſurance (a). 


To ALL To WHOM THESE PRESENTS SHALL 
coME, 7ohnſon Pitts of Shadwell, in the 1 
I 


of Midaleſex, Gent. (executor of the laſt w 


and teſtament of Thomas Beile, late of the ſame 


place, Eſq. deceaſed), SENDS "GREETING, 


WHEREAS by a certain deed, poll, or policy 
of inſurance, numbered 40005, bearing date 


the 5th day of July, in the year of our Lord 
1789, and executed by James Bedwell and 
Richard White, truſtees or directors of a cer- 


uin office for inſuring buildings from fire, go- 


ing by the name of the Phenix Fire Office, a 
certain brick dwelling houſe, and other the pre- 
miſes therein deſcribed, ſituated on the north 
kde of Carey Street, in the county of Midale- 


ſer, in the occupation of Peter Davis, are in- 


ſured from loſs by fire, from and after the 6th. 


tay of July then next, for and during the term 
of 7 years from the ſaid 5th day of July thence 
next enſuing. Now KNOW E, that the ſaid 
Johnſon Pitts, for and in conſideration of the 


ſum of Fol. to him in hand paid by the faid 


Peter Davis, the receipt whereof is hereby ac- 
knowledged, HArH bargained, ſold, aſſigned, 
transferred and ſet over, AND by theſe preſents 
Dota bargain, ſell, aſſign, transfer, and ſet 


over, unto the ſaid Peter Davis, his executors, 
adminiſtrators, and aſſigns, the ſaid recited deed 
poll, or policy of inſurance, and all monies that 


(a) This muſt be written on a 63. Deed ſtamp. 
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Power of 
Attorney to 


receive, &c. 


Landlord wn Tenant: 


ſhall or may become due thereon, and all benefit 
and advantage thereof, 'and all the right, title, 
and intereſt of him the faid Fohnſon Pitts, in 
and to the ſame reſpectively. AND the ſaid 
Fohnſon Pitts doth alſo hereby authorize and 
empower the ſaid Peter Davis, his executors, 


adminiſtrators, and aſſigns, in his or their own 


name or-names, and for his and their own pro- 
per uſe, or in the name of the faid Johnſon 
Pitts, his executors or adminiſtrators, but to 


and for the uſe of the faid Peter Davis, his 


executors, adminiſtrators, and aſſigns, to re- 
ceive from the truſtees or directors for the time 
being, of the ſaid Phænix Fire Office, all mo- 


nies that ſhall or may become due on the {aid 


recited deed poll, or policy of inſurance, and 
upon non-payment thereof, or of any patt 
thereof, to ſue for, recover, and receive the 


ſame, and to give receipts or other diſcharges ' 


for the ſame; and all and whatever the ſaid 
Peter Davis, his executors, adminiſtrators, or 
aſſigns, ſhall lawfully do, or cauſe to be done, 
in and about the premiſes aforeſaid, the faid 
ohnſon Pitts doth by theſe preſents confirm 
and allow as fully and effectually as if he him- 
ſelf were perſonally preſent, and did the fame. 
In witneſs, &c. 8 


No. IV. 
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Laudlrd and Tenant. | 


No. IV. 


SURRENDERS- 


; 
* " 


L The form of a Surrender of a Leaſe, in- 


 dorſed on the back thereof (a). 


NO ALL ro WHOM THESE PRESENTS 
SHALL COME, know ye that the within 


named James Finch, hath ſurrendered and yielded 
up, and hereby doth ſurrender and yield up unto 


the within named William Downing, all and 
ſingular the within mentioned iſes, and all 


the eftate, term and intereſt of the ſaid James 


Finch therein, together alſo with the within 
written indenture of leaſe. To ror all and 
ſingular the ſame premiſes of the faid indenture 
of jeaſe, unto the ſaid William Downing, his 
heirs and aſſigns, to the uſe of the ſaid William 


Downing, his heirs and affigns, for ever. In 


witneſs whereof the ſaid parties have hereunto 


{et their hands and ſeals, this 2d day of March, 


17 
wy James Finch. 
Witneſs, © William Downing. 


— 


(a) The ſarrender may be by a ſeparate deed, or on the 


back of the leaſes ; in either caſe, if it be under ſeal, it muſt 


be written on a 6s. Deed ſtamp, bot if it be only by note in 
writing, no ſtamp is requiſite. | 


> - www 
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Landlird and Tenant. 


* 


II. Weg Form by Nate 6 in Wri . 


OY 


24 March,” 78 Tue within named James 
Finch hath this 1 ſurrendered unto the within 
named William Downing, the wrthin leaſe, and : 

all his intereſt therein. As witneſs their _ 


* * | * 


230 EY TIES. — 


pedo ret nl vs e ames Finch. 
| Witneſs, illiam Downing, 
| Tho. Moul. EE: PEP 
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th, ON Shar ng EY aun to th 


* 5 Fes er. | 


nen nene THAT on the wveaty-fourh 
—— day of Auguſt, in the thirty-fecond year of the 
e of Fg of our Sovereign Lord George the Third, 
Middleſex. in the year of our Lord, 1794, Sir Gil. 
2 Allan, of 2 in the county of York, 

5 Knight, one df the cuſtomiaty. .tehants of the 
faid manor, by John Rich, Gent. his ee 

(by virtue of a letter of attorney to him made 

by the ſaid Sir Gilbert Allan, for that purpoſe, 

bearing date the fourth day of Auguſt inſtant,) 

did ſurrender into the hands of the lord of the 
ſaid.manor,. by the rod, according to the cuſtom 

of che ſame manor, by the-proper hands and ac- 

rene of 80 8 Eid. lord of boy 

| al 


8 * 
** 
s 


_-Zafithri nt — oi 


r (a), AlL that, Nec. to the = 
Sarah Dowſe, of, &c. widow, her heirs and 

for ever, EPA to the cuſtom of the 
fid manor. © 


5 p s 5 SF 8 2 4 Gilbert Allan. Fa 


* 


Taken ths "ey and 1 RR 
thore written, by me = 


Robert TOW: lord of the ſaid manor. 


The Aumittance M | the new mene 


MzMoR ADO THAT after the 58 the The manor 
ſurrender hereunto annexed, viz. on this twenty- of Ow 


ninth. day of Auguſt, 1794, Sarah Dowſe, in 

the ſame ſurrender named, in her proper yr 
came before me Robert. Johnſon, Eſq. lord of 
the ſaid manor, at the manſion hoaſe of the ſaid 
Sarah Dmuſe, ſituated near Hampſtead afore- 
faid,.and deſired to be admitted tenant to all. 
and fingular the cuſtomary meſſuages, lands, 
tenements, and hereditaments, mentioned and 
contained in the ſame ſurrender, with their and 
every of their appurtenances, to whom the lord 
of the ſaid manor, by his own proper hands, in 
the preſence of Jeremiah Clark, the lord's ſtew- 

ard for this turn, did.then and hone grant ſeiſin 
thereof by the rod, to have and to hold the ſame 
meſſuages, lands, tenements, and hereditaments, 
wh their and every of their a 


Mt is more uſual for the . to by 1-6 by the 
but ir may be done by the lord himſelf, ©, 


H 2 | 5 unto 
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[unto he id ee en 
for ever, of the lord, at the will of the lord, 


according to the cuſtom of the ſaid manor, by 


fealty, 4 of court, and the ſeveral yearly rents 


2 J. 6s, and ſervices therefore due, and of right accuſ- 


oy 


tomed; and the ſaid Sarah Dowſe gave to the 


lord for fine, for ſuch her eſtate, cry by into 


margin, 


lord his righ the ſaid Sarah was ad- 


mitted tenant to the faid premiſes in manner and 


Robert Johnſon, 
Lord of the ud manor, 


In the preſence of Teremiah duni. 


"The Surrender the faid' Sarah Dowſe to the 


' Uſe of her Will. 


_ 


—Afhrea cations THAT after the aden 


of the ſaid Sarub Dotwſe as aforeſaid, viz. on 


the faid 9 ww rf of Auguſt, in the 
of our Lord 17 e ſaid. Sarah 


year 
Douſe did anus into . hands of the faid 


lord of the ſaid manor, by the rod, according to 
the cuſtom of the ſaid manor, 'by the proper 
hands and acceptance of the faid lord of the faid 


manor, all and every the cuſtomary meſſuages, 


lands, meadows, res, tenements, and he- 


.reditaments, to which ſhe was admitted as above- 
mentioned, with their and every of their ap- 


purtenances, and all other her cuſtomary and 


copyhold meſſuages, lands, tenements, and he- 
reditaments, which are parcel of the ſaid manor, 


n By Copy ct 


court- 


. 


1 e w ir wo 


[EVER 


vritten, by me 
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court-roll, to fuch ap — 1 5 

a8 the ſaid Sarah Dowſe ſhall in and by her laſt 
will and teſtament in wine limit, declare, 


UOTE, Sarah Dat. : 
Taken the day and year above SEM, 


ee lord ef de fad manor,” 


3 _ 
NOTICES.TO-QUIT (ah 


4: Natice from Landlord to Ten enant to OP. 


P remiſes. 


SIR, 
- Hereby give you. hotice to quit on or before" 


the 25th day of March next the houſe and 
premiſes ſituated No. 6, Gower Street, Bed- 


ford Square, in the county of Middleſex, which 


now hold of me at the rent of 60], per an- 


_ dated this 4 day of Yo ae | 


NY 7055 Stiles, © 
1 of the ſaid houſe and premiſes. 


To Thomas Wilkes, Eſq. 


No, 6, Gower Street, Bedford 8 ſuare. 


Notices to it require ſtam od . 
0 H; * "7 Nitice 
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„ 
Tandlund and Tenant. 
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U. Notice, Landlond 1% Tenant, either ta 
quit t ie Premiſes or pay double. nk. | 


81 R, . * | 
LI hereby give you notice to quit aer 
up; on 1 gs 5th day +. January now 
next, the houſe, farm, lands, and tenements, 
which you now hold of me, ſituate No.. 10, 
Paddington Green, in the county of Middle- 
fex : in default whereof, I ſhall require for the 
ſuame the net yearly rent or ſum of-80l. (being 
double the preſent yearly rent thereof), A ſuc 
time as you ſhall thereafter continue poſſeſſion. 


| Dated this 4th wy of October, 1793. 


Landlord of be fry premiſes. 
To Mr. James Bon 1 


WE” — ——— A petite 


w. Nute frm Tenant: to bis Landlord ta 
_ n y | 

1 . 5 tha T ſhall quit 

7 ive ou warn at quit 

the houſe — 25 1 ing hold of you, 
ſituated No. 2 . 4 a] Street, Soho Square, 


ay next. Dated this i day 
_ of July 279 8 
Stephen Phillips. 


To Mr. Peyton, - 
M o. 10, Lyon's Inn, 


No. VI. 
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No. VI. 
| RECEIPTS FOR RENT. 


EEO Fo'® 2%. 1} > ba 
; —_ „ 85 


i. 4 Ce 


* ” 
4. * | > 7 


WENTY -NINTH4ay of March, 1 
T received of Mr. James Den, the ſ 0 
I 


1os. being half a year's 's rent e due from him 
to me at Lady 3 5 
4 2 | 4 | 
15 10 93 28 ee 
0 10 © Lead, . 
— 7 n * 
£15 0 © Nen ſum. N 0 
— —ę— N 
When recei 5 for the Uk of another it — 4 


thus : 


Twen There” day of March, 1794, rocaived 
of Mr. James Tyſon, the ſum of 151. 10s. being 


one half year's rent due to James Phillips, of 
Bedford Square Eſq. for the houſe now occu- 
pied by the ſaid James Tyſon, No. 15, Great | 


Ry 7 Street Bloomſbury. 
1. : Wi thaw Gill, 


Le 5. ; 4. No. 6 22 Inn. 
15 10 0 Rent. 
. 10 0 - - -Land tax. 


Pry © 0 ----Net fun, i 
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1 II. The form of an Inventory and Notice to be + 


ved on a Tenant" when” Diſtreſs taken 7 
15 Goods, c. * Rent arrear. a.” * 


An ivy bf the 88 
tels diſtrained by me William Jane the oth 
2 N 1794, in the dwelling houſe (or 

as the caſe may be) of Thomas Peters, 
aber at 1/lington, in the county. of Middle- 
hers by the authority and in the behalf of James 
„the landlord of the ſaid. premiſes, for 

100 being half a Rae's rang Bal 6 Hi the th 

all Proj, at Lady Day laft. FI 
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Ht the Bottom of this 8 muſt be written 
88 following Notice to the enant. : 
© 1 Peters, 8 
Fake notice that I have this ay IM the au- 


and on the behalf of your landlord, 
James Frafer, Eſq. diſtrained on the premiſes 


above-mentioned, The ſeveral goods and chat- 
tels, mentioned in the above. . ee for the 


ſum therein expr eſſed, which goods and chattels 
are =p eg to 5 _ High Street, and there 
fafely impounded; and unleſs you pay the ſaid 
| fam, with the charge of diſtraining for the 


fame, within the ſpace of 5 days from the date 
hereof, the ſaid goods and chattels will be ap- 
raiſed and ſold, ela to the Ratute 1 in that 
bel m made and 8 
5 I William Jones. | 


The Rafe 15 ſerves the as on me 7 enant 


ſhould ſign a Memorandum on a Copy thereof, 


purporting that * * done fo, and 25 * 
When. | | 
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III. The Form of a Tenant's Conſent to the 

| * Landlord's continuing in Poſſeſſion upon 15 
; . of Goods diſtrained, after the 7t 

| ay 4 7 Taff} SES 95 1 AL as 1 | 


I Thomas Peters do hereby conſent that James 
Fraſer, my landlord, who on the 10th day of 
April laſt diſtrained my goods and chattels for 
rent due to him, ſhall continue poſſeſſion thereof 
on the premiſes for the ſpace of 7 days from the 
date hereof, the ſaid James Fraſer undertaking 
to delay the ſale of the ſaid goods and chattels _ 
for that time, in order to enable me to diſcharge  - 
the ſaid rent. Witness my hand this 17G; dax 


— 


a 2 
4 . 


of April, 1794. EE hs ? £12 21. 
. Thomas Peters. | 
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IV. The Form of a —— of Oath b. 
ing adminiftered te Appraiſers of Diſtreſs, to 
be indorſed on an Inventory of the Gaal. 
Be it remembered that on this day of April, 
1794, Joſeph Pinks and Stephen Lyont, two 
| ſworn appraiſers, were ſworn upon the Holy 
Evangeliſts by me Timothy Thomas, conſtable, - 
well and truly to appraiſe the goods and chattels ; 
mon in this inventory; according 5 he -  - 
re TT... ITT ICT x 
Ew . Nimothy Thomas." - 


Juobn Lan. 
Michael Maſes. 


V. The 


— 


Lacie and Tenant. 


— 


V. The Form of Memorandum F an Ap- 
praiſement of Goods diſtrained, to be indorſed 
en the Inventory thereof. | 


We the above-named Joſeph Pinks and Ste- : 
pben Lyons, being fworn on the Holy Evan- 


geliſts by the above-named Timothy Thomas, 
well and truly to appraife the goods and chattels 


mentioned in this inventory, according to the. 


beſt of our judgment, and having viewed the 
ſaid goods and chattels, do appraiſe and value 


the ſame at the ſum of 3o!. as witneſs our hands 


this day of April, 1794. 1 

1 Joseph Pinks. 

| Stephen Lyons. 
Witneſs, 

James Wills. 
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* VI. The form of a Replevin Bond (a). 


KNOW ALL MEN by theſe preſents that we 
George Thomas, of &c. and Edward Piles, of 


the ſame place, gent. are held and firmly bound 


unto William George, ſheriff of the ſaid county, 


(a) To be written on a 6s. Deed ſtamp. 


* 


Landlord and Tenant. 


in the ſum of 100/, (double the value of the 
goods diftrained), of lawful money of Great- 
Britain, to be paid to him the faid William 
George, or his certain attorney, executors, ad- 
miniſtrators, or aſſigns, for which payment to 
de well and truly made we bind ourſelves, and 
each of us, our and each of our heirs, execu- 
tors, and adminiſtrators, jointly and feverally by 
theſe preſents, dated this 2d day of June, 1794. 
Now the condition of this obligation is ſuch, 
that if the above bounden George Thomas ſhall 


and do appear at the next county court to he 


| holden for the county of Eſſex, at the town of 
on the 12th day of October next 
hereafter, and there proſecute with effect his 
ſait which he has commenced againſt Frances 
Topworth, for the taking and unjuſtly detaining 
three carts, one gon, ſix horſes, and two 
cows, the goods and chattels of him the ſaid 
George, and ſhall and do make a return of the 
faid goods and chattels, if a return of the ſame 
ſhall be adjudged, then this obligation ſhall be 
void and of none effect, but otherwiſe ſhall re- 
main and be in full force and virtue. Sealed 
with our ſeals the day and year firſt aboy 
Vritten. ; | 


| George Thomas. (Seal. 
Edward Piles, (Seal) | 


' Witneſs, 
Tames Till. 
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